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SUGGESTIONS FOR A GOVERNED WORLD 
(Adopted by the American Peace Society May 27, 1921) 


The American Peace Society, mindful of the precepts of its founders—precepts which have been confirmed by the experience of the 
past hundred years—recurs, in these days of storm and stress at home and of confusion and discord abroad, to these precepts and its 


own traditions, and, confessing anew its faith in their feasibility and necessity, 


a war-torn world: 


restates and resubmits to a hesitant, a suffering, and 


That the voluntary Union of States and their helpful co-operation for the attainment of their common ideals can only be effective 
if, and only so far as, “The rules of conduct governing individual relations between citizens or subjects of a civilized State are equally 


applicable as between enlightened nations” 


That the rules of conduct governing individual relations, and which must needs be expressed in terms of international law, 
relate to “the enjoyment of life and liberty, with the means of acquiring and possessing property and pursuing and obtaining happiness 


and safety”; and 


That these concepts, which are the very life and breath of reason and justice, upon which the Law of Nations is founded, must 


be a chief concern of nations, inasmuch as “‘justice,” 


Therefore, 


and its administration, “is the great interest of man on earth.” 
realizing the conditions which confront the world at the termination of its greatest of wars; conscious that permanent 


relief can only come through standards of morality and principles of justice expressed in rules of law, to the end that the conduct of 
nations shall be a regulated conduct, and that the government of the Union of States, as well as the government of each member 
thereof, shall be a government of laws and not of men; and desiring to contribute to the extent of its capacity, the American Peace 
Society ventures, at its ninety-third annual meeting, held in the city of Washington, in the year of our Lord one thousand nine hundred 


and twenty-one, to suggest, 


1. To institute Conferences of Nations, to meet at stated 
intervals, in continuation of the first two conferences of 
The Hague; and 

To facilitate the labors of such conferences; to invite 
accredited institutions devoted to the study of interna- 
tional law, to prepare projects for the consideration of 
governments, in advance of submission to the conferences ; 
in order 

To restate and amend, reconcile and clarify, extend and 
advance, the rules of international law, which are indis- 
pensable to the permanent establishment and the successful 
administration of justice between and among nations. 

II. To convoke, as soon as practicable, a conference for 
the advancement of international law; to provide for its 
organization outside of the domination of any one nation 
or any limited group of nations; to which conference every 
nation recognizing, accepting, and applying international 
law in its relations with other nations shall be invited and 
in which all shall participate upon a footing of equality. 

Ill. To establish an Administrative Council, to be com- 
posed of the diplomatic representatives accredited to the 
government of the State in which the conference for the 
advancement of international law convenes; which repre- 
sentatives shall, in addition to their ordinary functions as 
diplomatic agents, represent the common interests of the 
nations during the interval between successive confer- 
ences; and to provide that 

The president of the Administrative Council shall, ac- 
cording to diplomatic usage, be the Minister of Foreign 
Affairs of the country in which the conference convenes; 

An advisory committee shall be appointed by the Admin- 
istrative Council from among its members, which shall 
meet at short, regular, and stated periods; 

The chairman of the advisory committee shall be elected 
by its members : 

The advisory committee shall report the result of its 
labors to the Administrative Council; 

The members of the Administrative Council, having con- 
sidered the report of the advisory committee, shall transmit 
their findings or recommendations to their respective gov- 
ernments, together with their collective or individual 
opinions, and that they shall act thereafter upon such 
findings and recommendations only in accordance with in- 
structions from the governments which they represent. 

IV. To authorize the Administrative Council to appoint, 
outside its own members, an executive committee or secre- 
tary’s office to perform such duties as the conference for 
the advancement of international law, or the nations shall 
from time to time prescribe; and to provide that 

The executive committee or secretary's office shall be 
under the supervision of the Administrative Council; 

The executive committee or secretary's office shall report 
to the Administrative Council at stated periods. 

V. To empower the Administrative Council to appoint 
other committees for the performance of such duties as 
the nations in their wisdom or discretion shall find it de- 
sirable to impose. 

VI. To furnish technical advisers to assist the Adminis- 
trative Council, the advisory committee, or other commit- 
tees appointed by the council, in the performance of their 
respective duties, whenever the appointment of such tech- 
nical advisers may be necessary or desirable, with the un- 
derstanding that the request for the appointment of such 
experts may be made by the conference for the advance- 
ment of international law or by the Administrative Council. 

VII. To employ good offices, mediation, and friendly com- 
position wherever feasible and practicable, in their own 
disputes, and to urge their employment wherever feasible 
and practicable, in disputes between other nations. 


as calculated to incorporate these principles in the practice of nations, an international agreement : 


VIII. To organize a Commission of Inquiry of limited 
membership, which may be enlarged by the nations in dis- 
pute, to which commission they may refer, for investiga- 
tion and report, their differences of an international char- 
acter, unless they are otherwise bound to submit them to 
arbitration or to other form of peaceful settlement; and 

To pledge their good faith to abstain from any act of 
force against one another pending the investigation of the 
commission and the receipt of its report; and 

To reserve the right to act on the report as their respec- 
tive interests may seem to them to demand; and 

To provide that the Commission of Inquiry shall submit 
its report to the nations in controversy for their action, 
and to the Administrative Council for its information. 

IX. To create a Council of Conciliation of limited mem- 
dentin, with power on behalf of the nations in dispute to 
add to its members, to consider and to report upon such 
questions of a non-justiciable character, the settlement 
whereof is not otherwise prescribed, which shall from time 
to time be submitted to the Council of Conciliation, either 
by the powers in dispute or by the Administrative Council; 
and to provide that 

The Council of Conciliation shall transmit its proposals 
to the nations in dispute, for such action as they may deem 
advisable, and to the Council of Administration for its in- 
formation. 

X. To arbitrate differences of an international character 
not otherwise provided for, and in the absence of an agree- 
ment to the contrary, to submit them to the Permanent 
Court of Arbitration at The Hague, in order that they may 
be adjusted upon a basis of respect for law, with the under- 
standing that disputes of a justiciable nature may likewise 
be referred to the Permanent Court of Arbitration when 
the parties in controversy prefer to have their differences 
settled by judges of their own choice, appointed for the 
occasion. 

XI. To set up an international court of justice with 
obligatory jurisdiction, to which, upon the failure of diplo- 
macy to adjust their disputes of a justiciable nature, all 
States shall have direct access—a court whose decisions 
shall bind the litigating States, and, eventually, all parties 
to its creation, and to which the States in controversy may 
submit, by special agreement, disputes beyond the scope of 
obligatory jurisdiction. 

XII. To enlarge from time to time the obligatory juris- 
diction of the Permanent Court of International Justice by 
framing rules of law in the conferences for the advance- 
ment of international law, to be applied by the court for 
the decision of questions which fall either beyond its pres- 
ent obligatory jurisdiction or which nations have not 
hitherto submitted to judicial decision. 

XIII. To apply inwardly international law as a rule of 
law for the decision of all questions involving its prin- 
ciples, and outwardly to apply international law to all 
questions arising between and among all nations, so far as 
they involve the Law of Nations. 

XIV. To furnish their citizens or subjects adequate in- 
struction in their international obligations and duties, as 
well as in their rights and prerogatives; 

To take all necessary steps to render such instruction 
effective; and thus 


To create that “international mind” and enlightened 


public opinion which shall persuade in the future, where 
force has failed to compel in the past, the observance of 
those standards of honor, morality, and justice which ob- 
tain between and among individuals, bringing in their train 
law and order, through which, and through which alone, 
peace between nations may become practicable, attainable. 
and desirable. 
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“3 t being impracticable to express an » these columns the 
divergent views of the thousands of members of the 
American Peace Society, full responstbility for the utter- 
ances of | this magazine is assumed } by the Editor. 


WHAT IS THIS “NEW STATE OF MIND"? 


aerate Harpine presented the six treaties, to- 
gether with a declaration, and the twelve resolutions 
negotiated by the Conference on the Limitation of Ar- 
mament to the Senate, Friday, February 10. He also 
handed to the Senate the official report of the American 
delegation. In the official report it is pointed out that 
competitive armament is the result of a state of mind 
in which a national expectation of attack by some other 
country causes preparation to meet the attack. To stop 
competition it is necessary to deal with the state of mind 
from which it results. A belief in the pacific intentions 
of other powers must be substituted for suspicion and 
apprehension. The report goes on to say that the Four- 
Power Treaty itself is an expression of that “new state 
of mind.” 

This phrase, “new state of mind,” will bear further 
examination. There is a variety of reasons for feeling 
that it exists. It is a new state of mind that has pro- 
vided for a commission of jurists to consider amend- 
ment of the laws of war. Not that such states of mind 
have not existed before; many an international confer- 
ence has tackled this problem. But amid the shambles 
of war those old states of mind had passed away. The 
lugubrious task of polishing up laws of war requires a 
new state of mind. This new state of mind is at hand. 
The commission of jurists will make use of it. To be 
sure, the jurisdiction of this commission of jurists is to 
be limited ; but the new state of mind has arrived. 


Then, a number of Far Eastern questions proved in- 
soluble. The original plans for these questions went 
awry. A new state of mind was found necessary. This 
new state of mind was invoked, with the result that 
there is to be set up a board of reference for certain Far 
Eastern questions. 

Again, nations outside China have been making, in- 
terpreting, and executing their own laws within certain 
sections of that land. These extraterritorial joy-rides 
became so numerous and embarrassing that a new state 
of mind was found necessary. The result is that a com- 
mission has been provided to investigate and make 
recommendations looking toward modifications of these 
extraterritorial activities in China. 

Furthermore, a new state of mind has decided that 
foreign post-offices in China shall be withdrawn not 
later than January 1, 1923. A new state of mind pro- 
poses to set up a commission to study and recommend 
respecting the withdrawal of foreign troops from China, 
A new state of mind purposes to restore China’s rights 
in wireless stations. A new state of mind has dealt 
with the unification of railroads in China, the reduction 
of China’s military forces, with existing commitments 
of China or with respect to China, with the Chinese 
Eastern Railway. 

But still more important, a new state of mind has 
given to us the six treaties: a treaty between the United 
States, the British Empire, France, Italy, and Japan, 
limiting naval armament; a treaty between the same 
five powers relating to the use of submarines and noxious 
gases in warfare; the Four-Power Treaty between the 
United States, the British Empire, France, and Japan, 
relating to insular possessions and insular dominions in 
the Pacifie Ocean, accompanied by a declaration relat- 
ing to mandated islands and the domestic jurisdiction 
of respective powers; the treaty between the same four 
powers supplementing the Four-Power Treaty, signed 
February 6, 1922, setting forth that the treaty does not 
apply to the mainland islands of Japan; the treaty be- 
tween all nine powers represented in the Conference 
relating to principles and policies to be followed in 
matters concerning China; and the treaty between the 
same nine powers relating to the Chinese customs tariff. 
These are all accomplishments due to the new state of 
mind. 

It would be difficult to over-emphasize the importance 
or the inevitable results of this new state of mind. Com- 
petitive preparation for war has been greatly reduced. 
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A new feeling of peaceful security has begun to take its 
place. A belief in the pacific intentions of other powers 
The aggravat- 


The possibili- 


is much more apparent than heretofore. 
ing Anglo-Japanese Alliance is no more. 
ties in a friendly conference have been brought home to 
the consciousness of us all. Shantung is to be returned 
to China as a result of direct agreement between the two 
powers. The most unsatisfactory of the so-called twenty- 
one demands made by Japan upon China have been 
withdrawn. Japan has made hopeful and explicit dec- 
larations regarding the territory of eastern Siberia. 
The dispute between us and Japan over the island of 
Yap has been composed in a treaty now before the Sen- 
ate. The world’s burden of armaments is to be appre- 
ciably diminished. The madness in the competitive race 
is over. The bankrupt nations may now go about the 
business of recouping their losses, of paying their debts, 
and of doing something worth while toward the upbuild- 
ing of civilization. 

But, in our judgment, no one of these things, indeed, 
not all of them together constitute the most hopeful 
thing in the new state of mind. The most constructive 
and encouraging fact brought home to us by the Con- 
ference is the return with unanimity to constitutional 
methods. To have met as a conference of delegates in 
a quasi-legislative capacity without entering into any 
entangling alliance in the sense used by Thomas Jeffer- 
son; to have adopted rules, regulations, laws with no 
threat of armed force; to have sent these rules, regula- 
tions, laws to the accredited representatives of the peo- 
ple of the various powers for ratification with no hint 
of bayonets; to have agreed in terms of solemn friend- 
ship to abide by these rules, regulations, laws, when 
finally adopted by the representatives of the people, with 
no sovereignty endangered; to have accomplished all 
these in a time of peace for the promotion of the com- 
mon good, with no violence to the American Constitu- 
tion and no lessening of personal liberty or national 
independence anywhere, is to have brought the world 
back again to the methods of law and order and a de- 
sirable peace. This, we fondly believe, is the new state 
of mind par excellence. A physical and a moral dis- 
armament? Yes, in a measure. But, of far greater 
importance, the world has been headed again toward 
those constructive achievements—health, happiness, will 
to create—upon which must rest any warless world that 
is to be. It is not a negative thing that bids us hope. 
It is a process of fulfillment in a world of law and jus- 
tice, an old state of mind come to life again, a sense of 
the importance of legal processes that stamps the “new 
state of mind” with a new interest and lends to it 4 new 
sheen. 
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THE TRIBUNAL OF THE WORLD 


ne Permanent Court of International Justice was 
etree: in the Palace of Peace amid many 
flags, the pealing of bells, and accompanied by services 
in all the churches at The Hague, February 15. No 
little space was given to this event in the columns of 
the American press. Holland, the home of Hugo Grotius, 
founder of the science of international law, is one nation 
capable of appreciating the importance of the event. 
Queen Wilhelmina, who had given a reception at the 
royal palace in honor of the judges, the Queen Mother, 
the Prince Consort, the whole diplomatic corps; Jonk- 
heer van Karnebeek, Dutch Minister of Foreign Affairs, 
who had also given a reception in honor of the judges, 
and other distinguished persons were present. Many 
cablegrams from around the world were received. Count 
Uchida, Minister of Foreign Affairs of Japan, cabled 
the judges as follows: 


“This surely is a great step towards the realization 
of the ideal of universal peace, and Japan, which yields 
to none in its love of peace and justice, rejoices pro- 
foundly. Therefore I have the honor to express, in the 
name of the imperial government, my sincere wishes for 
the development of the new institution.” 


Readers of the Apvocate oF PEAcE do not need to be 
reminded of the attitude of the American Peace Society 
toward this most significant accomplishment. It is well 
that the court has been established with appropriate cere- 
mony and solemnity. Each judge, clothed in his black 
silk and velvet gown, specially designed for the court, 
took his oath, in the order of rank, as follows: 


“T hereby solemnly declare that I will always exercise 
impartially and conscientiously the duties conferred 
upon me as judge of the Permanent Court of Inter- 
national Justice.” 


This first meeting was held in the great Hall of Jus- 
tice, with its walls of carved oak and its appropriate 
setting and atmosphere. 

The eastern and western worlds are represented upon 
the bench. The personnel consists of men qualified for 
the highest judicial offices in their respective lands, 
“jurisconsults of recognized competence in international 
law.” 

The representative of the United States is John Bas- 
sett Moore, and the others present in The Hague for the 
meeting are: The President, or Chief Justice, Bernard 
Cornelius Johannes Loder, Holland ; Dr. Rafael Altamira 
Y. Crevea, Spain; Commendatore Dionisie Anzilotti, 
Italy; Viscount Robert Finlay, Great Britain; Dr. Max 
Huber, Switzerland; Didrik Nyholm, Denmark: Dr. 
Yorozu Oda, Japan, and Dr. Andre Weiss, France. 
The other two judges, Dr. Ruy Barbosa, of Brazil, and 
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Dr. Antonio 8S. De Bustanmente, of Cuba, are as yet un- 
able to reach The Hague. 

Three of the deputy judges are in attendance: F. V. N. 
Beichmann, of Norway; Demetriu Negulesco, of Ru- 
mania, and Michailo Yovanovitch, of Jugoslavia, Dr. 
Wang Chung-Hui, of China. 

There are other facts encouraging us to believe that 
this court is destined to meet the expectations of its 
friends. Forty-four States have signed the protocol of 
December 16, 1920. Of these forty-four, thirty-three 
of the governments have ratified, as follows: Albania, 
Australia, Austria, Belgium, Brazil, Bulgaria, Canada, 
China, Cuba, Czechoslovakia, Denmark, Finland, France, 
Greece, Haiti, India, Italy, Japan, Netherlands, New 
Zealand, Norway, Poland, Portugal, Rumania, Serb- 
Croat-Slovene State, Siam, South Africa, Spain, Sweden, 
Switzerland, United Kingdom, Uruguay, and Venezuela. 

The States not yet having ratified the protocol are: 
Bolivia, Colombia, Costa Rica, Esthonia, Latvia, Liberia, 
Luxemburg, Panama, Paraguay, Persia, and Salvador. 

Under the terms of the protocol, States may grant to 
the court general compulsory jurisdiction; that is to 
say, they may agree that cases arising under the cate- 
gories set forth in the statute of the court shall, in given 
cases, be submitted by them to the court for its judg- 
ment. This clause, requiring no ratification, has been 
signed by eighteen States, as follows: Brazil, Bulgaria, 
China, Costa Rica, Denmark, Finland, Haiti, Liberia, 
Lithuania, Luxemburg, Netherlands, Norway, Panama, 
Portugal, Salvador, Sweden, Switzerland, and Uruguay. 

We understand that the judges and deputy judges 
have at their disposal two panels of technical assessors 
to advise them on points arising in labor and transit 
questions. The labor panel comprises twe assessors, 
nominated by each member of the League of Nations, 
and one employers’ and one workers’ representative from 
each member country, chosen by the labor office of the 
League. The transit and communications panel is com- 
posed of two nominees of each member State. 

Critics of the court already appear. It is pointed out 
that the court is to have jurisdiction in matters involv- 
ing international law, and that international law, if it 
exist at all, is inchoate. A member of the court, Judge 
Huber, already complains that the new court lacks all- 
round compulsory jurisdiction; that it can act only 
when litigant States agree to submit their disputes to it. 
A correspondent cables from The Hague inquiring how 
international law can be expected to progress if the court 
limits its decisions to existing laws. 

But the outstanding encouraging fact is that the court 
is now in existence. There are other promising facts. 
If it bases its decisions on international conventions, 
whether general or special, establishing rules expressly 
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recognized by the contesting States; on international 
custom as evidence of a general practice accepted as 
law; on general principles of law as recognized by civ- 
ilized nations; on judicial decisions and the teachings 
of the most highly qualified publicists of the various 
nations, international law will by such processes develop 
in proportion as the wisdom of the decisions and their 
beneficent results warrant. In time the proposal made 
by the original framers of the plan for the establish- 
ment of the court, namely, that there should be an inter- 
national conference for the codification of international 
law, a third Hague Conference, to function as a quasi- 
international legislature, will have to be accepted. 

It is significant of present world psychology that Dr. 
Rokuichiro Masujima, member of the Japanese bar, has 
recently delivered an address before the New York State 
Bar Association urging the importance of an accepted 
standard of international justice throughout the world, 
and that the World War came because the world neg- 
lected to pay that reverence to the authority of inter- 
national law which its sanctity demanded. 

Encouragements in the situation dominate the dis- 
couragements. ‘The court exists. It is free to deliver 
its judgments in behalf of all mankind, free from all 
political control. We are disposed to agree with Dr. 
da Cunha that February 15 was “one of the great days 
in the annals of human history.” 


DISARMAMENT IMPOSSIBLE 
W: BELIEVE that disarmament of the nations is im- 


possible. We shall be criticized for such a state- 
ment on the ground that it is the counsel of despair. It 
is no such counsel. If it be a fact, it is necessary to 
recognize the fact, for the supreme counsel of despair 
is the counsel to ignore the facts. Our reason for be- 
lieving that national disarmament is impossible is that 
the nations have arrived at a condition of organized life 
where their total industrial, commercial, educational, 
and even religious organisms are potential war machines. 
The steam and motor transportation systems of a nation 
are potentially as much war as peace organizations. The 
same thing is true of the various means of communica- 
tion, electrical or whatsoever. Such a simple matter as 
the manufacture of tin cans is as much an aid to the 
conduct of war as to the promotion of peace, for the tin- 
can food-container enables armies to travel from their 
bases by distances much farther than ever heretofore. 
The various types of aircraft are peace agencies; they 
are also readily transferable into war machines. The 
same thing is true of undersea boats. But more im- 
pressive than any of these self-evident facts is the nature 
of our modern chemical industries. In his annual re- 
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port to the Secretary of War for the fiscal year 1921, 
Brigadier General Amos A. Fries, Chief of the Chemical 
Warfare Service, says: 

“One of the most essential things to the development 
of an efficient program for this (chemical) service dur- 


. ing the war period is the proper utilization of the facili- 


ties which these industries possess to manufacture the 
various crudes and intermediates required in the produc- 
tion of toxic chemicals. ‘To a large extent, the actual 
toxic chemicals required for use in war may be manu- 
factured completely by these industries. 

“One of the great results of the last war has been the 
development of an industry — new to this country — 
which has greater possibilities for the production of war 
materials than any other known industry utilizes. This 
organic chemical industry utilizes in peace time, in the 
manufacture of pharmaceuticals, dyes, photographic 
chemicals, perfumes, food flavors, artificial fibers, food 
colors, ete., the same crudes and intermediates which 
are required for the production of explosives and toxic 
chemicals.” 

It is a fact that the German dye industries were con- 
verted into war industries overnight. The same ma- 
chinery, the same raw materials, the same chemical skill, 
are employed, whether the product be dyes or explosives. 
To step from the manufacture of perfumes to the pro- 
duction of lethal gases is a very simple matter. Ameri- 
can manufacturers of chemical products are quite aware 
of their intimate relation to the production of war ma- 
terials. They, together with chemical organizations and 
societies throughout the country, are rendering constant 
assistance to our Director of Military Intelligence. In- 
deed, General Fries frankly says in his report that 
“with the growth of understanding has come a realiza- 
tion that the activities of peace and the activities of war 
are no longer capable of complete segregation.” Un- 
doubtedly when war comes to a nation the man power 
and industrial power will unite to win. 

There is the further lugubrious fact, namely, that 
“when the life of a nation is at stake, no method of war- 
fare that promises results will go unused.” Chemistry 
and the air machine defend the nation’s seacoast. There 
can be no blockade of ports in the old sense of the term. 
Water power and coal-tar products alone, so essential 
in times of peace, are as much a part of the nation’s 
armament as battle cruisers or capital ships. And we 
have but to reflect upon the United States of 1917-1918 
to recall that every knitting-needle of the land, every 
school-house, every pulpit, every theater stage, every 
court of justice, every opera-glass, every little garden, 
every conversation in shop or club, every factor enter- 
ing into what we called “morale,” was but a part of our 
national war machine. 

The Washington Conference will result in a reduction 
of expenses. The scrapping of a number of capital ships 
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will promote the psychology of right reason among men. 
But to disarm the nations is today, as a practical propo- 
sition, impossible. It is true that Mr. Prevost Bat- 
tersby, of England, is advocating again the suppression 
of flying-machines on the theory that they may be used 
by some brigand power to destroy civil populations. Of 
course, the same thing may be as appropriately said of 
merchant ships or, for that matter, street-cars. Dis- 
armament as a means of promoting international peace 
has become a chimera. The promoters of international 
peace will do well to turn their attention to more hope- 
ful methods. There are such methods. 


A BILL OF DUTIES 


or Duties is an arresting phrase. We have 

had bills of rights aplenty. The French Revolu- 
tion was an expression of the doctrine of rights. The 
work of the Federal Convention of 1787 was inaccept- 
able to the people until supplemented by a bill of rights. 
True, it was proposed also to adopt a bill of duties, but 
the proposition was defeated. The pages of all legisla- 
tive history are sprinkled with bills of rights. As 
pointed out by Henry E. Jackson, President of the Na- 
tional Community Board: 


“The most effective method of securing one’s rights 
is to perform one’s duties. My rights are what other 
men owe me; my duties are what I owe to them. If, 
then, we mutually discharge our duties, we automatic- 
ally secure our rights.” 


It was Joseph Mazzini who once said: 


“Right is the faith of the individual. Duty is the 
common collective faith. Right can but organize resist- 
ance. Duty builds up, associates, and unites. Any in- 
dividual may rebel against any right in another which 
is injurious to him, and the sole judge between the ad- 
versaries is force. Societies based upon duty would not 
be compelled to have recourse to force. Duty cuts at the 
very root of those evils which right is unable to prevent.” 


Some months ago the Pan-Pacific Educational Con- 
gress adopted the following self-explanatory Bill of 
Duties: 


“We, the members of the Community Conference of 
the Pan-Pacific Union, assembled at Honolulu, believ- 
ing that all disputes among nations can be settled as 
easily and more effectively before instead of after armed 
conflict, but realizing that the success of this process 
depends on operating it from the standpoint of duties 
instead of rights, and that only such a state of mind 
affords any hope of solving problems of international 
polities, hereby adopt the following Bill of Duties and 
pledge ourselves to work for its acceptance by the public 
opinion of our respective nations: 

“1, We will think first of our duties to other nations 
before we consider the corresponding rights depending 
upon them. 
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“2. In all discussion of our relationship, both official 
and unofficial, we will put truth in the first place and 
not in the second place. 

“3. We will endeavor to acquire the habit of differing 
in opinion without differing in feeling. 

“4, We will have respect for our racial differences and 
accentuate the resemblances among us, as common hu- 
man denominators. 

“5. We will exercise mental hospitality toward the 
standards of other nations rather than seek to impose 
our standards upon them. 

“6. We will aim to transform our commerce into a 
peacemaker by operating it as an exchange of mutual 
service rather than a system of exploitation. 

“?. We will have a decent respect for the opinion of 
mankind rather than regard the self-centered opinion 
of our own nations. 

“8. We will promote free trade in friendship, assist- 
ing each other by pooling our experience in science, com- 
merce, and art. 

“9, We will aim to promote the prosperity of other 
nations, recognizing the legitimate selfishness that the 
prosperity of each depends on the prosperity of all. 

“10. We will seek to make known the discovery that 
nations have like interests, to secure their recognition 
as common interests, and to compel the conclusion that 
all wars are therefore civil wars.” 


TIPPING THE SOLDIER 


HE SOLDIER has done his duty. We should do ours. 
"T the glory usually associated with the soldier's sac- 
rifice was somewhat dimmed by the fact of conscription ; 
but the sacrifice was made and for the most part with 
genuine exaltation and fine nobility. Those who have 
returned to us broken in mind or body must be looked 
after with all our skill and tenderness. But the pro- 
posal to tip these healthy self-sustaining chaps who have 
returned to us, as an expression of our generosity and 
appreciation, is a lamentable gesture of false largesse, 
lacking more in dignity than the habitual fling to the 
waiter. To tip our soldiers would honor neither them 
nor ourselves. 

In a democracy the whole tipping system is inde- 
fensible in theory and vicious in practice. It began 
under the English monarehy as a means To Insure 
Promptness, and consisted of a halfpenny dropped in a 
common box. It was then an open, honest business. It 
is now a shameful proceeding, childish and humiliating 
to all concerned. Self-respecting clubs and reputable 
hotels are trying to eliminate the practice. Indeed, the 
hotels of Berlin, we understand, have, upon the initiative 
of the waiters themselves, eliminated it. 

Under no circumstances ought the soldiers to permit 
themselves to demand such a thing. Their effort to 
bring political pressure to bear upon the government 
thus to fling them a few paltry dollars is an exhibition 
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of poor taste sure to subtract from the glory we love to 
associate with their patriotism, devotion, and service. 

Furthermore, the bonus, if adopted, would prove to 
be a self-defeating policy. The condition of our reve- 
nues, real or potential, makes it economically most un- 
wise to adopt the bonus measure. If adopted, the sum 
would be relatively insignificant to the individual sol- 
dier, and it would mean an economic injury to our 
financial structure more harmful to the soldier than the 
pittance he might receive could possibly benefit him. 
We agree with Governor Miller, of New York, who, on 
February 15, remarked : 


“It is said that there are a very large number of un- 
employed ex-service men. There are a large number of 
unemployed people generally. One of the causes of un- 
employment has been the drying up of sources of capital 
for investment, due to excessive taxation. Anything 
that will add to that situation will react unfavorably 
upon everybody, including the service men, and the very 
small amount which any one would get would, in my 
opinion, be a bagatelle compared to the general harm 
that it would do everybody, including the service men 
themselves.” 


AN “AD” ALLEGORY 


ANKERS are sometimes accused, for the most part 
B we believe unjustly, of promoting the war spirit 
for purposes of profit. Mr. George W. White, president 
of the oldest national bank in the city of Washington, 
writes us under date of February 7, as follows: 


“Enclosed find an advertisement from one of our bank 
papers relative to the sale of naval vessels. It is a won- 
derful argument for a ‘Governed World. ” 


We agree with Mr. White. So impressive is the adver- 
tisement that we are pleased to quote it as a self- 
explanatory editorial, telling its story with a sufficing 
fullness and simplicity. The advertisement, taken from 
the Journal of the American Bankers Association of 
January, 1922, reads: 


BUY IT FROM THE NAVY 


NAVAL VESSELS AS HULKS FOR SALVAGE 


By Sealed Proposals opening January 16, 1922, at 
Board of Survey, Appraisal and Sale, 
Navy Yard, Washington, D. C. 


Improvements in naval construction have rendered these 
fine old warships obsolete, and the opportunity is now being 
given the metal trades to purchase for salvage the follow- 
ing vessels: 


Some of the Vessels Offered for Salvage 
(Notre.— Displacement given below is for full load.) 
U. S. S. MAINE (Battleship). Built in 1901, 


Length, 393 feet; draft, 23 feet; beam, 72 feet. 
Displacement, 13,500 tons. Now at Philadelphia, Da. 
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U. S. S. MISSOURI (Battleship). Built in 1901. 
Length, 394 feet, draft, 24 feet; beam, 72 feet. 
Displacement, 13,500 tons. Now at Philadelphia, Pa. 
U. S. S. WISCONSIN (Battleship). Built in =. 
Length, 374 feet; draft, 24 feet; beam, 72 f 
Displacement, 12, 150 tons. Now at Philadelphia, Pa. 
*U. S. S. BROOKLYN (Cruiser). Built in 1895. 
Length, 402 feet; breadth, 65 feet; draft, 24 fee 
Displacement, 10, 068 tons. Now at Mare Island, ‘calle. 
*U. S. S. COLUMBIA (Cruiser). Built in 1892. 
Length, 413 feet; draft, 23 feet; beam, 58 fee 
Displacement, 7 ,387 tons. Now’ at Philadelphia, Pa. 
vu. 8S. S. MEMPHIS (Cruiser). Built in 1903. 
Length, 504 feet; draft, 25 feet; beam, 73 feet. 
Displacement, 15, 712 tons, 
Now a wreck at Santo Domingo, D. R. 
TARGET (Ex-Monitor PURITAN). Built in 1882. 
Lengt 99 feet; draft, 18 feet; beam, 60 feet. 
Stenbacement, 6,060 tons. Now at Norfolk, Va. 
U. 8S. 8. OZARK (Monitor), Built in 1900, 
Length, 255 feet; draft, 13 feet; beam 50 feet. 
Displacement, 3,356 tons. Now at Philadelphia, Pa. 
TARGET (Ex-Monitor MIANTANOMOH). Built in 1876. 
Length, 263 feet; draft, 14 feet; beam, 55 feet. 
Displacement, 3,990 tons. Now at Norfolk, Va. 
U. S. S. TONOPAH (Monitor). Built in 1900, 
Length, 255 feet; draft, 13 feet; beam, 50 feet. 
Displacement, 3,356 tous. Now at Philadelphia, Pa. 
*U. S. S. SMITH (Destroyer). Built in 1909. 
Length, 294 feet; draft, 8 feet; beam, 26 feet. 
Displacement, 902 tons. Now at Philadelphia, Pa. 
*U. S. S. ALBERT BROWN (Fish Boat). Built ~ 1897, 
Length, 103 feet; draft, 10 feet; beam, 18 fee 
Gross tonnage, 108 tons. Now at Philadelphia, Pa. 
(Ex-DALE) ; Wooden Sailing Vessel. Built 
n 183 
Length, 117 feet; beam, 3 
Now at Coast Guard ‘Baltimore, Md.). 
NoTe.—Tbe vessels marked with an asterisk (*) will on December 
15, 1921, be offered for sale for “Conversion to Commercial Uses.” 
Such vessels as are not sold on that date, will be offered on January 
16, 1922, for sale as “Hulks for Salvage.” 


The offer of these vessels by the Navy Department for 
sale to commercial organizations should be considered from 
the standpoint of a nucleus to go into the ship breaking up 
tield for some “farsighted concern” looking for new business. 

Aside from the ferrous and non-ferrous metals entering 
into Naval ship construction, consider the electrical ma- 
chinery, pumps, winches, boilers, engines, piping, etc., for 
which there is always a respective market with an attractive 
recovery. 

A careful investigation of the success recently achieved 
in foreign countries by “ship breaking” concerns will con- 
vince you of the advisability of promptly communicating 
with the Navy Department. 


Write or wire for catalog No. 14-46b giving the 
terms of sale and describing the vessels offered. 


CENTRAL SALES OFFICE 
Navy Department Washington, D. C. 


k. Frank A. VANDERLIP’S suggestion relative to 

the disposition of the debts owed to the United 
States by foreign. powers is interesting. We are inclined 
to agree with him, that the Allied debt is a just debt, 
legally and morally. We are also inclined to agree with 
him, that these debts can be paid only in goods, and if 
we accept payment in goods our industries would be all 
but ruined. We agree further with Mr. Vanderlip when 
he proposes the solution of the difficulty in terms of an 
American beau jeste, a grand gesture in international 
relationships, that America shall say that she is prepared 
for the present to forego the receipt of these payments. 
We are forced to follow him still further. Eastern Eu- 
rope is not a wilderness; quite the contrary. It does 
lack means of education, economic organization, en- 
lightened methods of production, and freedom from 
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racial antagonisms. Eastern Europe needs to be “put in 
order.” But we do not see how America can put these 
ten billions to the solution of those problems. We can 
see how we might lend such moneys or portions thereof 
to various countries if such countries should express a 
desire to borrow. But to volunteer such a service, fol- 
lowed by the suggestion that “the administration of the 
whole project of expenditure” be “placed in the hands 
of a commission, headed by Herbert Hoover,” would be 
equivalent to asking the Near East to invite us to run 
their affairs. If such a plan were accepted and put into 
operation, the inevitable result, we fear, would be an 
emasculation of the political and industrial forces of 
those States and the development of the fears and ani- 
mosities peculiar to all suzerainties. We suspect that 
the best thing to do with these foreign bonds, the only 
practical beau geste, is to put these securities in the 
back of our safes and gently forget them. 


F HALF of what is being said of the behavior of the 

United States, its navy and its army, in Haiti and 
Santo Domingo be true, the United States, its army and 
its navy, are thieves, highwaymen, and murderers on a 
colossal scale. The ApvocaTe or PEACE is investigating 
these charges, and purposes to do its share toward cor- 
recting the evils if they exist and toward clearing the 
reputation of this government and its agents in the 
Caribbean. 


Pye to the general impression in this country 
and in Europe, that Japan is overpopulated, and 
that that fact forms one of the basic problems of the 
whole Asiatic situation, arguments now are being made 
in many quarters—and supported by some Japanese— 
that Japan’s density of population really varies only 
slightly from that of nations like England and Italy. 
As a corollary, it is argued that the solution of the prob- 
lem of providing livings for Japan’s population lies not 
in finding new lands to which great numbers of Japa- 
nese may immigrate, but in providing raw materials for 
the fast-developing industrial system of Japan, and in 
giving her products access to markets. In a word, the 
idea advanced is that what Japan needs is not more ter- 
ritory, but an intensive development of industrialism, 
similar to that of England or Italy. One of the Tokyo 
newspapers, the Chuo, recently said: “It is true that 
the population of this country shows a healthy increase, 
but it is wrong to think that this means a surplus popu- 
lation. While the population is increasing, there is a 
constant addition to the wealth of the country, and it 
would be proper to say that the population is short rather 
than that it is excessive. In fact, villages are suffering 
from the scarcity of farm labor.” 
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1922 
THE CONFERENCE CLOSES 


Monday afternoon, February 6, the Conference on the 
Limitation of Armaments, which convened in Washington 
on Saturday, November 12, adjourned sine die, after hearing 
a farewell address of approbation from President Harding. 

In this final session of the Conference all of the treaties 
formulated by the Conference proper were signed except the 
four-power pact, to which the signatures were attached 
shortly after it was adopted, in the fourth plenary session, 
on December 10. 

The treaties formulated in the latter part of the Confer- 
ence and signed in the last plenary session were: 

The naval treaty, providing for reduction and limitation 
and affecting the United States, Great Britain, Japan, 
France, and Italy. 

The submarine and poison-gas treaty, to prevent subma- 
rine attacks on merchantmen and to prevent absolutely the 
use of poison gas, and affecting the same powers. 

(These two were adopted by the Conference in the fifth 
plenary session, on February 1.) 

The Chinese general treaty, embodying the Root rules and 
certain general agreements signed by the five powers named 
above and by China, The Netherlands, Belgium, and Por- 
tugal. 

A supplement to the general treaty, signed by the same 
powers, providing a board of reference in China to pass 
upon allegations of violations of the open door and of the 
rule against discrimination on the railroads. 

The Chinese customs treaty, giving the Chinese a tariff 
rate of 5 per cent effective, with provision for a commission 
to report as to further increase, signed by the same powers. 

A supplement to the four-power pact, exempting the home 
land of Japan from the application of the term “insular 
possessions and insular dominions.” 

(These were adopted by the Conference in the sixth plen- 
ary session, on February 4.) 

Announcement was made in the fifth plenary session that 
agreement had been reached between Japan and China in 
the dispute over Shantung. Negotiations in this matter 
were carried on in a separate parley between the delega- 
tions of the two nations. 

In this plenary session, too, announcement was made of 
2 number of resolutions adopted in the Far Eastern Com- 
mittee, bearing on China, in addition to those announced and 
approved in the fourth plenary session. These wiil be found 
summarized in a comparison elsewhere of the Conference's 
agenda and results. 

In the same plenary session, Arthur J. Balfour, for the 
British, announced that the leased area of Wei-Hei-Wei will 
be restored to China through separate negotiations. This 
was the only restoration of territory to China except that 
embraced in the Shantung settlement. 

The French offer to restore Kwangchowwan if all other 
leases were restored was not met, through the refusal of 
the British to restore Kowloon and the Japanese to restore 
Manchuria. The French refused a Chinese plea to accept 
the Shantung settlement and the Wei-Hei-Wei offer as 
suflicient. 

The agreement between the United States and Japan in 
the Yap dispute did not come formally before the Confer- 
ence. It will be consummated in a convention between the 
two powers. Likewise, the agreement reached outside the 
Conference on the disposition of the old German cables in 
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the Pacific was not acted on formally by the Conference. 

The Conference adjourned amid mutual felicitations, in 
which the Chinese joined, although some of their advisers 
expressed disappointment over the results. 


COMPARISON OF CONFERENCE 
PROJECTS AND RESULTS 


For the convenience of the reader, the ADVOCATE OF PEACE 
presents below in tabulated form a comparison of the agenda 
of the Conference on the Limitation of Armament and the 
work done under each item of the agenda. 

LIMITATION OF ARMAMENTS 
Agenda Accomplishments 


1. Adoption of naval treaty 
to scrap 68 capital ships of 


1. Limitation of naval ar- 
mament under which shall 


be discussed : the United States, Great 
(a) Basis of limitation. Britain, and Japan, inelud- 
(b) Extent. ing most of those on the 
(c) Fulfillment. building programs of the 


three nations; to limit cap- 
ital ship tonnage in the fu- 
ture for those three nations 
and for France and Italy; to institute a ten-year capital 
ship naval holiday except a few specified constructions; to 
limit size and aggregate tonnage of aircraft carriers; to 
limit size of guns, and to stop increases in fortifications in 
a large area in the Pacific. 
Failure attended the efforts to place limitations upon sub- 
marines and other auxiliary craft. 


2. Rules for control of new 2. Adoption by five naval 
agencies of warfare. powers of treaty to forbid 
submarine attack upon mer- 
chantmen and to forbid ab- 
solutely the use of poison 
gas. The nations not signa- 
tory will be asked to assent 
to this treaty. 
Creation of commission to study rules of war in the light 
of developments in the World War and to report. 
Failure attended the efforts to abolish or limit aireraft in 
war. 
3. Limitation of land ar- 3. No accomplishment. 
miament. 


PACIFIC AND FAR EASTERN QUESTIONS 


Agenda Accomplishments 


1. Questions 1. Four rules, known as 
China : the Root Rules, were adopted 
First. Principles to be ap- for the guidance of the Con- 
plied. ference on Chinese matters. 
Second. Application. Later they were embodied in 
Subjects: the Chinese general treaty, 
(a) Territorial integrity. signed by the nine powers in 
(b) Administrative integ- the Conference, with certain 
rity. other decisions affecting 
(¢) Open door — equality China. 
of commercial and industrial The Root Rules pledge the 
powers to respect China’s in- 


relating to 


equality. 
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(d) Concessions, monopo- 
lies, or preferential economic 
privileges. 

(e) Development of rail- 
ways, including plans relat- 
ing to Chinese Eastern Rail- 
way. 

Preferential railroad 
rates. 

(g) Status of existing 
commitments. 
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tegrity and the open door in 
China, and also pledge them 
to aid in supporting a stable 
government in China, and 
not to take selfish advantage 
of present conditions in that 
country. 

The question whether the 
application of the rules was 
limited to future events or 
was retroactive was never 
settled. Japan held always 
that they were retroactive 
only by mutual consent in 
each particular instance. 


The past encroachments upon China’s territorial integrity 
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Provision was made that all treaties, conventions, ex- 
changes of notes, international understandings, and conces- 
sions affecting China shall be filed with the Secretary-Gen- 
eral of the Conference, and any new ones shall be notified 
to all the powers not later than sixty days after being con- 
summated. 


2. Siberia. 2. Discussion of Japanese 
troops in Siberia failed to 
produce immediate with- 
drawal. 

Japan promised to withdraw them when order prevails 
and her nationals are safe. Japan also promised to with- 
draw her troops from Sakhalin when reprisal negotiations 
with an “orderly” Russian government for the massacre of 
her people at Nikolaievsk have been completed. She sol- 
emnly declared again her purpose not to seize territory. 


were remedied only in the Shantung settlement and in the 
British offer to return Wei-Hei-Wei. Japan refused to re- 
store Manchuria and the British to restore Kowloon, and 
the French, therefore, refused to restore Kwangchowwan. 

A commission was provided to investigate and make rec- 
ommendations respecting modifications of extraterritoriality 
in China, under which other powers maintain courts, police, 
ete., in impairment of administrative integrity in China. 

Provision was made for a commission to investigate and 
make recommendations respecting withdrawal of foreign 
troops now in China without treaty sanction. 

Provision was made to remove foreign post-offices from 
China not later than January 1, 1923. 

Provision was made to restore China’s rights in wireless 
stations set up on her soil by other powers or their nationals. 

Provision was made to increase China’s customs rate from 
3% per cent effective to 5 per cent effective, and for a com- 
mission to investigate and recommend as to further in- 
creases. Nothing was done toward lifting customs restric- 
tions upon China entirely. These provisions were embodied 
in a separate treaty known as the Chinese Customs treaty. 

There was a restatement, in more specific and emphatic 
form, of the open-door policy and agreements against dis- 
crimination on railroads in China, designed to protect the 
open-door principle. 

A board of reference to review allegations of violation of 
the open-door rule was created, but efforts to empower the 
board to investigate violations of the open door in the past 
were rejected. 

China’s plea for cancellation of the treaties, based upon 
the 21 demands presented to her by Japan in 1915, was re- 
fused by Japan, and discussion on the subject closed with 
putting into the record the Chinese and Japanese arguments 
and a restatement of the American protest made at the time 
the demands were submitted. 

However, some modification of the demands was accom- 
plished, in that the Shantung agreement disposed of a block; 
and Japan announced the dropping of Group 5, and also 
yielded a point as to loans in Manchuria and Mongolia, to 
the extent that she granted the consortium the right to par- 
ticipate in such loans instead of holding them exclusively 
for herself. 

Failure resulted in the attempts to reorganize control of 
the Chinese Eastern Railway, and the action in that matter 
was limited to the resolutions that the road should be more 
efficiently conducted, and that China should face her respon- 
sibility for payments as they fall due to the nationals of 
other powers holding the road’s securities. 


America’s protest against the Japanese policy in Siberia, 
stated in 1920 and thereafter, was expressed again in em- 


phatic terms. 


3. Mandated islands (un- 
less questions earlier set- 
tled). Electrical communi- 


3. The Yap agreement be- 
tween the United States and 
Japan disposed of the man- 


cations in the Pacific. dated islands in the Pacific 
north of the equator, and de- 
cision was reached to deal 
with those south of the 
equator in direct negotia- 
tions between Great Britain, 
holding the mandate, and the 
United States. 

Discussion of the electrical communications in the Pacific 
resulted in nothing more than confirmation of a resolution 
adopted under the Chinese section of the agenda to restore 
China's rights in wireless stations on her soil. 

The adoption of the Four-Power pact between the United 
States, Great Britain, Japan, and France, and the conse- 
quent conditional termination of the Anglo-Japanese pact, 
was a result of the Conference which was not projected in 
the formal agenda. 

While the Conference was in session the chief delegates 
of the five principal Allied and Associated Powers in the 
World War reached an agreement for the disposition of the 
former German cables in the Pacific. 


NAVAL QUESTION 


Failure having been registered formally on December 28 
in the British fight to abolish submarines, on December 29 
the Naval Committee turned its attention to the Root sub- 
marine rules, which had been offered after the British ac- 
cepted defeat. Discussion of the submarine rules evoked 
from Mr. Root one of the most eloquent speeches of the 
Conference. 

Mr. Balfour accepted the first Root resolution—that re- 
stating the old international rule governing submarines, 
which Germany had shattered—provided the legal experts 
found it to be an accurate restatement. Admiral de Bon 
shared Mr. Balfour’s views, but carried the reservation as 
to its legal accuracy to the point of desiring the resolution 
referred to a committee of jurists. Senator Schanzer had - 
the same thought, and went on to argue a difficulty in sepa- 
rating the first Root rule from the second, which was de- 
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signed to prohibit all submarine attacks on merchantmen, 
and also to argue the necessity for a definition of a mer- 
chantman. Sir Robert Borden discussed the rule from a 
legal viewpoint, and Mr. Harihara said that the Japanese 
were in accord with the rule, but favored its reference to a 
drafting committee. 


MR. ROOT’S SPEECH 


Mr. Root replied as follows: 


Senator Schanzer has asked some questions, to which I 
shall reply: 

First. As to the agreement of Article I of the resolutions 
now before the committee with the second article, relative to 
the prohibition of making use of submarines as commerce 
destroyers, which he deems inconsistent with Article I. 

Article I is a statement of existing law; Article II, if 
adopted, would constitute a change from the existing law, 
and therefore it is impossible to say that it is not inconsist- 
ent. If it were not inconsistent, there would be no change. 
Article II could not be consistent with Article I and still 
make a change. 

Senator Schanzer also suggests that the resolution be com- 
pleted, including a definition of “a merchant ship.” Through- 
out all the long history of international law no term has 
been better understood than the term “a merchant ship.” 

It could not be made clearer by the addition of definitions, 
which would only serve to weaken and confuse it. The mer- 
chant ship, its treatment, its rights, its protection, and its 
immunities, are at the base of the law of nations. Nothing 
is more clearly or better understood than the subject we call 
merchant ship. 

Now, with regard to the proposal to refer this matter to a 
committee of lawyers, far be it from me to say anything 
derogstory of the members of the profession of which I have 
been a humble member for more years than I care to remem- 
ber. They are the salt of the earth; they are the noblest 
work of God; they are superior in intellect and authority to 
all other people whatsoever. But both this Conference and 
my own life are approaching their termination. I do not 
wish these resolutions to be in the hands of a commission, 
even of lawyers, after we adjourn. 

I supposed when we adjourned yesterday, and after what 
had been said concerning the opportunity for critical exami- 
nation, that the different delegations would call in their own 
experts and ask their advice with regard to this resolution, 
which is now the only one before the committee. I had sup- 
posed that the experts in international law, brought here for 
the purpose of advising, would have been asked whether this 
was a correct statement of the rules and that we would have 
here today the results of that inquiry. 

I would like to say that I am entitled to know whether 
any delegation questions this statement of existing interna- 
tional law. You are all in favor of the principle of the reso- 
lution if it is correct. Does this or does it not state the law 
of nations as it exists? If it does, you are all in favor of it. 
What, then, hinders its adoption? 

Senator Schanzer, in describing the action of submarines 
with regard to merchant vessels, repeated on his own behalf 
the very words of this resolution. The very words—ipsis- 
simis verbis—of this resolution may be found in Senator 
Schanzer’s remarks. My respect for the learning, experi- 
ence, and ability of the various delegates around this table 
forbids me to doubt that every one here is perfectly familiar 
with the rules and usages as stated in the first clause of 
Article I. This does not purport to be a codification of the 
laws of nations as regards merchant vessels or to contain 
all of the rules. It says that the following are to be deemed 
among the existing rules of international law. The time has 
come to reaffirm them: 

1. “A merchant vessel must be ordered to stop for visit and 
search to determine its character before it can be captured.” 

Do we not all know that is true? It is a long-established 
principle. 

2. “A merchant vessel must not be attacked unless it re- 
fuse to stop for visit and search after warning.” 

3. “A merchant vessel must not be destroyed unless the 
crew and passengers have first been placed in safety.” 
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Is there any question whatever as to the correctness of 
these statements? 


QUESTIONS BRITISH ADVISER 


Turning to one of the British legal advisers, Mr. Root 
asked, “Mr. Malkin, is there any doubt about that?” 

Mr. Malkin replied that in principle there was no doubt 
at all. 

As Mr. Lodge remarks to me (continued Mr. Root), this 
is only elementary. The object of the resolution is to form 
something which will crystallize the public opinion of the 
world. It was made perfectly simple on purpose. 

Then follows a principle of vital importance, on which I 
challenge denial. If all the lawyers in the world should get 
together they could not decide the question more conclu- 
sively. The public opinion of the world says that the sub- 
marine is not, under any circumstances, exempt from the 
rules above stated, and, if so, they cannot capture merchant 
vessels. This is of the greatest importance. That is a nega- 
tion of the assertion of Germany in the war that if a sub- 
marine could not capture a merchant vessel in accordance 
with established rules the rules must fail and the submarine 
was entitled to make the capture. 

The public opinion of the civilized world has denied this 
and has rendered its judgment in the action that won the 
war. It was the revolt of humanity against the position of 
Germany that led to Germany’s defeat. Is that not a true 
rendering of the opinion of the civilized world which we seek 
to express? My friends and colleagues, this is real life we 
are dealing with here. This is no perfunctory business for 
a committee of lawyers. It is a statement of action and of 
undisputed principles universally known and not open to 
discussion, put in such a form that it may crystallize the 
public opinion of the world, that there may be no doubt in 
any future war whether the kind of action that sent down 
the Lusitania is legitimate war or piracy. 

This Conference was called for what? For the limitation 
of armament. But limitation is not the end; only the means. 
It is the belief of the world that this Conference was con- 
vened to promote the peace of the world—to relieve mankind 
of the horrors, and the losses, and the intolerable burdens 
of war. 

We cannot justify ourselves in separating without some 
declaration that will give voice to the humane opinion of the 
world upon this subject, which was the most vital, the most 
heartfelt, the most stirring to the conscience and to the feel- 
ing of the people of all our countries of anything that oc- 
curred during the late war. I feel to the depth of my heart 
that the man who was responsible for sinking the Lusitania 
committed an act of piracy. I know that all my countrymen 
with whom I have had intercourse feel the same, and I 
should be ashamed to go on with this Conference without 
some declaration, some pronouncement, which will give voice 
to the feeling and furnish an opportunity for the crystalliza- 
tion of the opinion of mankind in the establishment of a 
rule which will make it plain to all the world that no man 
can commit such an act again without being stigmatized as 
a pirate. 


THE ALTERNATIVES 


There are two ways in which this question that Germany 
raised about the right of submarines to disobey the rules of 
international law—what they said in the way of destroying 
a merchant vessel—can be settled. With the whole dominion 
of the air unregulated by international law, with the score 
of difficult questions staring us in the face (such as blockade, 
contraband, and other questions in the field of law), there 
was a recommendation made by the committee of jurists 
which assembled at The Hague last year, 1920, upon the in- 
vitation of the Council of the League of Nations, to devise 
and report a plan for an International Court of Justice. 
The commission met at The Hague, and after some months 
of labor they recommended a plan which, with some modifi- 
cations, was adopted by the Council and by the Assembly of 
the League of Nations, under which judges of the new court 
have been appointed and under which that court is about 
to convene next month, January, 1922. The Commission of 
Jurists selected by the Council of the League of Nations for 
its advisers went beyond the strict limit of its authority, 
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and so much impressed were they all with the necessity for 
a restatement of the rules of the law of nations as a result 
of the war (what happened during the war and the conse- 
quences of the war) that they made a recommendation upon 
it. There were present a representative of Great Britain, a 
most able and learned judge of the highest court, and rep- 
resentatives for France (a very distinguished representa- 
tive), of Belgium, of Japan, of Holland, of Norway, of Spain, 
of Brazil, and one from the United States of America. They 
were all there in their individual capacities, but coming 
from nine different countries and selected by the Council of 
the League of Nations and invited there to be their advisers. 
All of these gentlemen unanimously agreed upon this resolu- 
tion: 

“The Advisory Committee of Jurists, assembled at The 
Hague to draft a plan for a Permanent Court of Interna- 
tional Justice, 

“Convinced that the security of States and the well-being 
of peoples urgently require the extension of the empire of 
law and the development of all international agencies for 
the administration of justice, 

“Recommends: 

“TI, That a new conference of the nations, in continuation 
of the first two conferences at The Hague, be held as soon 
as practicable for the following purposes: 

“1. To restate the established rules of international law, 
especially and in the first instance, in the fields affected by 
the events of the recent war. 

“2. To formulate and agree upon the amendments and addi- 
tions, if any, to the rules of international law shown to be 
necessary or useful by the events of the war and the changes 
in the conditions of international life and intercourse which 
have followed the war. 

“3. To endeavor to reconcile divergent views and secure 
general agreement upon the rules which have been in dispute 
heretofore. 

“4. To consider the subjects not now adequately regulated 
by international law, but as to which the interests of inter- 
national justice require that rules of law shall be declared 
and accepted. 

“IT. That the Institute of International Law, the Amer- 
ican Institute of International Law, the Union Juridique 
Internationale, the International Law Association, and the 
Iberian Institute of Comparative Law be invited to prepare, 
with such conference or collaboration inter esse as they may 
deem useful, projects for the work of the Conference, to be 
submitted beforehand to the several governments and laid 
before the Conference for its consideration and such action 
as it may find suitable. 

“III. That the Conference be named Conference for the 
Advancement of International Law. 

“IV. That this Conference be followed by further suc- 
cessive conferences at stated intervals to continue the work 
left unfinished.” 

That recommendation was communicated to the Council 
of the League of Nations, was somewhat modified by the 
Council, and then referred to the Assembly of the League of 
Nations, and by the Assembly was rejected. The door was 
closed. Where do we stand? Is this not to be a world regu- 
lated by law? What are our disarmaments worth if we give 
our assent to the proposition that the impulse of the mo- 
ment, the unregulated and unconstrained instincts of brute 
force, shall rule the world, and that there shall be no law? 
If there is to be a law, somebody must move. There is no 
adequate law now with regard to submarines. There is no 
law now regarding aircraft. There is no law now regarding 
poisonous gases, and somebody must move. 

The door to a conference is closed, and here we are met 
in a solemn Conference of the five greatest powers upon the 
limitation of armaments and charged to do something toward 
the peace of the world. This resolution proposes to restate 
the rules of war that have been trampled under foot, flouted, 
and disregarded. This resolution proposes that we assert 
again the domination of those humane rules for the protec- 
tion of human life, and that we discredit and condemn the 
attempt to overturn them. This resolution proposes to tell 
what we really believe, that we characterize as it ought to 
be characterized the attempt to overturn the rules impressed 
by humanity upon the conduct of its governments, 
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NOT TO BE BURIED UNDER LAWYERS 


Is there a delegation here that can afford to go back to its 
own people and say to them, “Upon the proposal being pre- 
sented to us, we referred it to a committee of lawyers and 
adjourned?’ It will not down. These resolutions speak 
with a voice that will continue insistently. I am not going 
to be buried under a committee of lawyers myself, and these 
rules cannot be buried under them. Either we speak clearly 
and intelligibly the voice of humanity, which has sent us 
here and to which we must report, or that voice will speak 
for itself and, speaking without us, will be our condemnation. 

Mr. Chairman, I am opposed to the reference of this reso- 
lution to a committee of lawyers or to any other committee. 
I ask for a vote upon it here. If the delegation of any coun- 
try represented here has any error to point out in it, I am 
ready to correct it; but I ask for a vote upon it, in further- 
ance of the principle to which every one of my colleagues 
around this table has given his adherence. 

Mr. Chairman, I omitted, in answering Senator Schanzer’s 
very discriminating question regarding the relations between 
Articles I and II, to say that of course if the second article 
were adopted by all the world, it would supersede Article I. 
This, however, would be a long, slow process, and during the 
interval the law as it stands must apply until an agreement 
is reached. Article I also explains in authorized form the 
existing law and can be brought forward when the public 
asks what changes are proposed. In proposing a change it 
is necessary to make clear what the law now is. It is very 
important to link this authoritative statement in Article I 
with the new principle proposed in Article IT. 


SENATOR SCHANZER REPLIES 

Sir John Salmond agreed with Mr. Root that a committee 
of jurists should not be appointed to deal with the resolu- 
tion, but said there were certain ambiguities which should 
be cleared by verbal amendment. Senator Lodge said the 
question could be settled at the table, and said a standard 
should be erected to which the civilized world could repair. 
Senator Underwood concurred in Mr. Root’s argument, and 
declared that if the Conference was only to do things that 
would “save dollars or francs or shillings for a few years. 
we had better adjourn.” Senator Schanzer, replying, said 
that some misunderstanding had arisen; that the Italian 
delegation was in entire sympathy with Mr. Root’s proposals, 
and that the delegation did not insist upon sending the 
whole matter to a committee of jurists. 


ACCEPTED IN PRiNCIPLE 

Recess was taken for luncheon at this point, and when 
the afternoon session began there was a general discussion 
as to changes in phraseology and rearrangement of the form 
of the first resolution. This discussion resulted in a general 
clarification of views, and finally each delegation gave its 
formal assent to the resolution in principle, and it was re- 
ferred to a committee, headed by Mr. Root, to be redrafted. 


THE SECOND RESOLUTION 
Mr. Hughes, as chairman, then presented the second reso- 
lution, in the form in which it was submitted by Mr. Root, 
as follows: 


The signatory powers recognize the practical impossibility 
of using submarines as commerce destroyers without violat- 
ing the requirements universally accepted by civilized na- 
tions for the protection of the lives of neutrals and non- 
combatants, and to the end that the prohibition of such use 
shall be universally accepted as a part of the law of nations, 
they declare their assent to such prohibition and invite all 
other nations to adhere thereto. 


Mr. Hughes explained that while the first resolution stated 
the old rules of war as to submarines, the second proposed 
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to go farther and outlaw that weapon. He also explained 
that the resolution would not be an attempt of the Confer- 
ence to make international law for the world, but a pro- 
posal of a law, to which the nations in the Conference would 
lead in giving their assent, and which would become effective 
when all the powers had assented. 


THE BALFOUR AMENDMENT 

Mr. Balfour proposed that the Conference go farther. He 
would have the proposal of a law against submarine attacks 
on merchantmen made effective at once, as between the 
powers represented in this naval Conference. After some 
discussion, in which the sympathy of Mr. Root and Mr. 
Hughes with the Balfour idea was revealed, Mr. Balfour put 
his idea into form by submitting the following amendment 
to the second Root resolution: 


They declare their assent to such prohibition and they 
agree to be bound forthwith thereby as between themselves, 
and they invite all other nations to adhere to the present 
agreement. 

Adjournment was taken after Mr. Balfour’s amendment 
was submitted, and when work was started the next day, 
December 30, Senator Schanzer and M. Sarraut said they 
would have to await instructions from their governments. 
Mr. Harihara said his government would have to be con- 
sulted, too; so, after some further discussion as to the form 
of the third resolution, both the second and the third went 
over, pending receipt of instructions to the French, Italian, 
and Japanese delegations. The third resolution went over 
with the second, because it was conditioned upon the second. 

In the midst of the expressions from the delegates as to 
the Root rules occurred an exchange between Lord Lee, of 
the British delegation, and Admiral de Bon and M. Sarraut, 
of the French, that caused momentary excitement. 

Lord Lee directed the attention of the French to a series 
of articles by Captain Castex, an important and highly 
placed French naval officer, which appeared recently in the 
Revue Maritime, a publication which Lord Lee described as 
“technical and official.” In these articles Captain Castex 
defended the use made by the Germans of the submarine, 
and said that to have done otherwise “would have been to 
commit a great blunder.” He also approvec the submarine 
as the instrument “which will overthrow for good and all 
the nival power of the British Empire.’ Lord Lee sug- 
gested that an expression and a repudiation of these articles 
by the French delegation be made. 

It was. Both Admiral de Bon and M. Sarraut denounced 
the articles as contrary to the thought and purpose of the 
French authorities. Admiral de Bon added that Captain 
Castex is a lecturer rather than a sailor, and that the Revue 
Maritime carries on its title page a statement that the French 
Admiralty and General Staff assumes no responsibility for 
what appears therein. 

In the afternoon session of December 30 the important 
question of total tonnage of aircraft carriers was taken up. 
Agreement had been reached upon 27,000 tons as the maxi- 
mum per ship. Mr. Hughes recalled that under the original 
American plan the United States and Great Britain were to 
have 80,000 tons each and Japan 48,000 tons. That was in 
conformity with the 5-5-3 ratio for capital ships as between 
these nations. If the 1.75 ratio for France and Italy, in 
relation to 5-5-3, which had been adopted for capital ships, 
were followed as to aircraft carriers, France and Italy each 
would be given 28,000 tons. 
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ITALY AS TO AIRCRAFT 


Admiral Acton, for Italy, started the debate with this 
statement: 


With respect to aircraft carriers, the American proposals 
assign to Italy 28,000 tons, corresponding to the capital-ship 
tonnage of 175,000 tons, already determined upon. This 
would permit the construction of only one aircraft carrier 
of the maximum of 27,000 tons agreed upon for this class of 
vessel. It must, however, be taken into consideration that 
if a single vessel of this character were obliged to go into 
dry-dock or were to be sunk at sea, Italy would find herself 
under these circumstances temporarily or definitely without 
any aircraft carrier whatsoever. We believe it, therefore, 
to be indispensable that we should be equipped with a total 
tonnage of aircraft carrier superior to that which has been 
assigned to us. To be precise, we ask as our minimum a 
tonnage corresponding to a figure double that of the maxi- 
mum tonnage assigned to us for vessels of this class—i. e., 
54,000 tons. It is, moreover, understood that if a tonnage 
superior to 54,000 tons is assigned to any other Mediter- 
ranean power, we demand a parity of treatment in this 
respect—i. e., we demand the allowance of an equal amount 
of tonnage. 


Lord Lee stated the British position, which was sum- 
marized thus in the communique: 


He had listened with attention and with a certain sym- 
pathy to the remarks of Admiral Acton, because the Admiral 
had suggested a situation which might, and perhaps must, 
occur in every navy through a ship being out of action at 
intervals during her career. The Admiral had complained 
that, having only one airplane carrier, the Italian navy 
would be deprived altogether of that arm if their one ship 
happened to be in dock or out of action. Looking at the 
matter impartially, it appeared to him that the claim put 
forward by the Italian delegation was very difficult to resist. 

Since the proposal of the United States delegation to limit 
the maximum size of the airplane carriers to 27,000 tons, 
with an armament not to exceed the 8-inch gun, he himself 
had had an opportunity to discuss the matter with his ex- 
perts. They regarded those limits as reasonable and in strict 
accordance, so far as the British Empire was concerned, 
with the up-to-date needs of airplane-carrier construction. 
Without claiming undue credit to the British navy, he 
thought, perhaps, that it had more experience of this class 
of vessels than had any-other fleet, and in the opinion of 
his experts the limits proposed provided all that was neces- 
sary. 

At this point he would like to mention that the airplane 
carrier was essentially a fleet weapon. It was not an inde- 
pendent unit, but was essentially an auxiliary to a modern 
fleet, and it was, therefore, important that the number of 
airplane carriers should be adequate and proportionate to 
the size of the fleet. For this reason the British Empire 
delegation associated themselves with the view that the 
ratio of capital ships should be applied also to airplane car- 
riers in order to bring both number and tonnage into line 
with actual. requirements. 


PRESENT SHIPS EXPERIMENTAL 


At the present time the British navy possessed five air- 
plane carriers, which included four vessels which were really 
experimental and three of which were small and inefficient. 
These vessels, in fact, were in the nature of gropings, in the 
light of the experience gained by the war, and certainly four 
of these were experimental and obsolete. In these circum- 
stances whatever decision might be reached as regards the 
total tonnage, he would have to demand that Great Britain 
should be entitled, in spite of the rule as regards new con- 
struction, which would be discussed later, to scrap at any 
moment the experimental ships which they now possessed 
and to replace them with new ships, designed to meet the 
requirements of the fleet. This was the only way in which 
the British fleet could attain that equality with other fleets 
to which it was entitled. 
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With that reservation the British Empire delegation re- 
gretted, in view of the fact that submarines, which were an 
important weapon of war, were to be continued, and air- 
plane carriers were an equally important weapon of anti- 
submarine defense, that it would be impossible to reduce 
their airplane carriers for fleet service. In these circum- 
stances the delegation to which he belonged felt that the 
tonnage laid down in the original American proposals was 
inadequate to the essential requirements of the British Em- 
pire, as indeed they must be if the British navy was to have 
numbers proportional to the two ships which Italy had de- 
manded. Before coming to the exact figures at which he 
thought the total tonnage limit should be fixed he would be 
glad to hear the views of other delegations. The: British 
Empire delegation were most anxious, as indeed they had 
shown, to limit not only armaments, but expenditure on 
armaments, and they were most anxious to avoid competi- 
tion in every class of craft and therefore to limit the num- 
bers and tonnage of airplane carriers to the lowest point 
compatible with safety. He would now like to hear the 
views of his colleagues on other delegations. 


The communique gave this summary of French and Jap- 
anese views: 


Admiral de Bon said that the question of the total tonnage 
of aircraft carriers was evidently intimately related to the 
maximum of each unit. Now, in this respect, there was evi- 
dently great uncertainty, aircraft being still the subject for 
further study and examination, and he did not see that in 
any country definite views concerning a type of aircraft had 
been reached. If there were uncertainty with regard to air- 
craft, this uncertainty would evidently apply to the aircraft 
earriers. The decisions which the committee could take on 
this subject were, therefore, marked in advance by a degree 
of weakness due to this uncertainty, and could, therefore, be 
only provisional. 

Having made this reservation, Admiral de Bon asked noth- 
ing better than to support the views of the other members 
of the committee. In the present case it could be assumed 
that about 25,000 tons would be the maximum tonnage of 
an ordinary aircraft carrier. 

The French delegation considered that France actually 
required two aircraft carriers for European waters. This 
followed the same line of reasoning advanced by Italy. 
They also considered that a third was necessary for use in 
their colonial possessions. The use of aircraft for police 
purposes in the colonies was considered by them as of the 
greatest service. If newspaper reports might be believed, 
the French delegation suggested that an actual example of 
this fact was now offered in Egypt, where, in order to main- 
tain order, the effect created by the presence of aircraft was 
invaluable. 

Admiral de Bon stated that, in view of the above, the 
French delegation considered that three aircraft carriers 
were necessary for the needs of France. If each one of 
these were of 25,000 tons, that would make a total of 75,000 
tons. But, in order more nearly to approach the general 
wishes expressed, he said that he would voluntarily agree 
that 60,000 tons might be sufficient for the present, and by a 
rearrangement of tonnage three vessels might be built in 
conformity with this allowance. 


Baron Kato said: 


I have listened with pleasure to the remarks made by 
Lord Lee on the question of airplane carriers. His sympa- 
thies with the Italian demand for two carriers are in accord 
with my position. I, too, believe that the Italian demand is 
justifiable. 

Now the American proposal allows Japan:a total tonnage 
of 48,000, with which she can construct only one and a half 
airplane carriers. That will not, in my judgment, give us 
a sufficient force for our protective purposes. Permit me to 
eall your attention again to the insular character of our 
country, the extensive line of our coast, and the location of 
our harbors and the susceptibility of our cities, built of 
frame houses, to easy destruction by fire if attacked by air 
bombs. All these necessitate our having a certain number 


of airplanes and “portable” airplanes—that is to say, a 
means of distributing airplanes in such a manner as to ade- 
quately meet our local needs. We cannot have an enormous 
number of airplanes, to be stationed in all places where they 
are needed, because we are economically incapable. To meet 
all these needs, Japan is exceedingly desirous to have three 
airplane carriers of 27,000 tons each, or a total tonnage of 
81,000. In asking for this increase, I shall, of course, raise 
no objection for a proportionate increase on the part of the 
United States or Great Britain. 


THE CONCLUSIONS 


Mr. Hughes summarized the arguments and brought the 
matter to a conclusion, which gave the United States and 
Great Britain 135,000 tons each, Japan 81,000 tons, and 
France and Italy 60,000 tons each, in this manner, as re- 
ported in the communique: 


Great Britain desired five airplane carriers at whatever 
the maximum for each individual ship might be taken to be, 
and, if that were 27,000 tons, it would mean a maximum of 
135,000 tons. France desired 60,000 tons, which, of course, 
could be divided in such a way as would be deemed best 
suited to the special needs of France. Italy desired two, 
which, at a maximum of 27,000 tons, would make an allow- 
ance of 54,000. 

Japan desired three, which at the maximum of 27,000 tons, 
would be 81,000 tons. 

Now, this appeared to be, with the single exception of a 
very slight difference between 54,000 and 60,000 in the case 
of France, in the ratio of the capital ships. It was quite 
apparent, for the reasons that had been very cogently pre- 
sented, that the original figures of the American proposal 
would not meet what were deemed to be the needs of the 
various governments. He also understood that there was 
agreement by all that the caliber of guns carried should be 
limited to 8 inches, in connection with the suggested maxi- 
mum tonnage of 27,000 tons. 

If that disposition was agreeable to the other powers, he 
saw no reason why the American delegation should not ac- 
cept it, with the maximum allowance for the United States 
corresponding to that which Great Britain had asked. And 
he assumed also that there would be no objection if France 
had this slight excess over the exact amount allowed by the 
ratio—that is, 60,000 tons instead of 54,000 tons—in allow- 
ing Italy a corresponding amount on the basis of parity, for 
which Italy had always contended. 

If that was agreeable, he would put it to a vote, unless it 
was desired to continue the discussion further. 

The delegations being polled in turn, each voted in the 
affirmative. 

The chairman said that he understood that that vote, in 
view of the discussion which had preceded it, might, without 
separate action, be taken to include the maximum of 27,000 
tons for the individual tonnage and the armament of 8-inch 
guns. 


Mr. Hughes also stated that the American delegation would 
offer a proposal that existing aircraft tonnage be treated as 
experimental, and that each nation be allowed to proceed 
with building to the amount of its maximum, with the un- 
derstanding that the experimental carriers be scrapped. 
That was unanimously agreed to. 


THE REVISED ROOT RULES 
On January 5 the Committee on Limitation of Armament 
met and unanimously adopted all of the Root submarine 
rules except the one making violations piracy. Some changes 
were made in phraseology and arrangement, so that as 
adopted the rules read: 


I 


The signatory powers, desiring to make more effective the 
rules adopted by civilized nations for the protection of the 
lives of neutrals and non-combatants at sea in time of war, 
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declare that among those rules the following are to be 
deemed an established part of international law: 

1. A merchant vessel must be ordered to submit to visit 
and search to determine its character before it can be seized. 

A merchant vessel must not be attacked unless it refuse 
to submit to visit and search after warning, or to proceed 
as directed after seizure. 

A merchant vessel must not be destroyed unless the crew 
and passengers have been first placed in safety. 

”. Belligerent submarines are not, under any circum- 
stances, exempt from the universal rules above stated; and 
if a submarine cannot capture a merchant vessel in con- 
formity with these rules, the existing law of nations requires 
it to desist from attack and from seizure and to permit the 
merchant vessel to proceed unmolested. 


II 


The signatory powers invite all other civilized powers to 
express their assent to the foreging statement of established 
law, so that there may be a clear public understanding 
throughout the world of the standards of conduct by which 
the public opinion of the world is to pass judgment upon 
future belligerents. 


III 


The signatory powers recognize the practical impossibility 
of using submarines as commerce destroyers without violat- 
ing, as they were violated in the recent war of 1914-1918, 
the requirements universally accepted by civilized nations 
for the protection of the lives of neutrals and non-combat- 
ants, and, to the end that the prohibition of the use of sub- 
marines as commerce destroyers shall be universally ac- 
cepted as a part of the law of nations, they now accept that 
prohibition as henceforth binding as between themselves, 
and they invite all other nations to adhere thereto. 


THE PIRACY RULE 


The next day the piracy resolution was unanimously 
adopted, but it was made to refer to violations of the old 
law as restated rather than to the resolution forbidding any 
submarine attack on merchantmen. It was explained pri- 
vately that the latter resolution was merely a contract be- 
tween the signatory powers until all other powers had as- 
sented, and thereby given it the status of international law. 
In conformity with this understanding, the piracy rule was 
made number 3, following the first two rules dealing with 
restatement of the old law, and the rule against any attack 
on merchantmen was made number 4. 

As finally formulated, the piracy rule declares: 


The signatory powers, desiring to insure the enforcement 
of the humane rules of existing law declared by them with 
respect to attacks upon and the seizure and destruction of 
merchant ships, further declare that any person in the serv- 
ice of any power who shall violate any of those rules, 
whether or not such person is under orders of a govern- 
mental superior, shall be deemed to have violated the laws 
of war and shall be liable to trial and punishment as if for 
an act of piracy, and may be brought to trial before the 
civil or military authorities of any power within the juris- 
diction of which he may be found. 


POISON GAS 


Mr. Hughes then brought up the question of poison gas, 
and read the memorandum submitted by the subcommittee 
representing the five powers, which had been named to study 
the matter. This memorandum, agreed to “more or less 
unanimously,” follows: 


(a) Chemical-warfare gases have such power against un- 
prepared armies that no nation dare risk entering into an 
agreement which an unscrupulous enemy might break if he 
found his opponents unprepared to use gases both offensively 
and defensively. 


(b) Since many high explosives produce warfare gases or 
gases which are the same in their effects on men, any at- 
tempt to forbid the use of warfare gases would cause mis- 
understandings at once in war; that is, one or both sides 
would in the first battle find men dead or injured from gas. 
The doubt would at once arise whether gas is actually being 
used as such, or whether the casualties were due to high- 
explosive gases. This could be made the excuse to launch 
a heavy attack with warfare gases in every form. 

(c) Research which may discover additional warfare gases 
cannot be prohibited, restricted, or supervised. 

(d) Due to the increasing large peace-time use of several 
warfare gases, it is impossible to restrict the manufacture 
of any particular gas or gases. Some of the delegates 
thought that proper laws might limit the quantities of cer- 
tain gases to be manufactured. The majority opinion was 
against the practicability of even such prohibition. 

(e) It is possible to confine the action of chemical-warfare 
gases the same as high explosives and other means of carry- 
ing on war. The language used in this connection was that 
“it is possible, but with greater difficulty.” On this ques- 
tion, as in the case of (f) and (g) following, it was evident 
that among the representatives of the three nations thor- 
oughly acquainted with chemical-warfare gases—-namely, the 
United States, Great Britain, and France—there was less 
doubt as to the ability to confine these gases than among the 
Japanese and Italians, who know less about them. 

(f) The kinds of gases and their effects on human beings 
cannot be taken as a basis for limitation. In other words, 
the committee felt that the only limitation practicable is to 
wholly prohibit the use of gases against cities and other 
large bodies of non-combatants in the same manner as high 
explosives may be limited, but that there could be no limita- 
tion on their use against the armed forces of the enemy, 
ashore or afloat. 

(g) The committee was divided on the question as to 
whether or not warfare gases form a method of warfare 
similar to other methods, such as shrapnel, machine-guns, 
rifle, bayonet, high explosives, airplane bombs, hand-gren- 
ades, and similar older methods. In this, as in (e) and (f), 
the United States, Great Britain, and French members (five 
in number), who know gas, were emphatic that chemical- 
warfare gases form a method of waging war similar to the 
older forms. 


Mr. Hughes followed by submitting, on behalf of the Amer- 
ican delegation, a report made by its advisory committee, 
embodying the report of a subcommittee of the advisory 
committee. It was as follows, in substance: 


THE ADVISORY COMMITTEE’S FINDINGS 


The committee has found, on consultation with experts 
and reference to scientific study of the subject, that there 
are arguments in favor of the use of gas which ought to be 
considered. 

The proportion of deaths from their use, when not of a 
toxic character, is much less than from the use of other 
weapons of warfare. On the other hand, the committee feels 
that there can be no actual restraint of the use by com- 
batants of this new agency of warfare, if it is permitted in 
any guise. The frightful consequences of the use of toxic 
gases if dropped from airplanes on cities stagger the imagi- 
nation. No military necessity can excuse or extenuate such 
events as were of frequent occurrence during the recent war, 
when bombs were dropped on undefended and thickly popu- 
lated cities, towns, and villages for no other purpose, appar- 
ently, than to demoralize the population. If lethal gases 
were used in such bombs it might well be that such perma- 
nent and serious damage would be done, not only of a ma- 
terial character, but in the depopulation of large sections of 
the country as to threaten, if not destroy, all that has been 
gained during the painful certuries of the past. 

The committee is of opinion that the conscience of the 
American people has been profoundly shocked by the savage 
use of scientific discoveries for destruction rather than for 
construction. 

The meeting of the Conference on the Limitation of Arma- 
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ment in the city of Washington affords a peculiarly advan- 
tugeous opportunity for comparison of views on all questions 
hearing on the subject. Whatever may be the arguments of 
t.chniecal experts, the committee feels that the American 
representatives would not be doing their duty in expressing 
the conscience of the American people were they to fail in 
insisting upon the total abolition of chemical warfare, 
whether in the army or the navy, whether against com- 
batant or non-combatant. Should the United States assume 
this position, it would be no evidence of weakness, but of 
magnanimity. Probably no nation is better equipped by rea- 
son of scientific knowledge among its technicians and by 
means of its material resources to use chemical warfare 
effectively. This committee, therefore, submits the following 
resolution for adoption by the Advisory Board and to be 
communicated to the American delegates to the Conference 
on the Limitation of Armament: 

Resolved, That chemical warfare, including the use of 
gases, whether toxic or non-toxic, should be prohibited by 
international agreement, and should be classed with such 
unfair methods of warfare as poisoning wells, introducing 
germs of disease, and other methods that are abhorrent in 
modern warfare. 


Mr. Hughes also laid before the committee the recom- 
mendation on poison gas from the land armament subcom- 
mittee of the Advisory Committee. This subcommittee, 
headed by General John J. Pershing, recommended : 


Chemical warfare should be abolished among nations, as 
abhorrent to civilization. It is a cruel, unfair, and improper 
use of science. It is fraught with the gravest danger to 
non-combatants and demoralizes the better instincts of 
humanity. 


Further, Mr. Hughes submitted a report on poison gas 
made by the General Board of the United States Navy and 
signed by Rear-Admiral W. L. Rodgers. Its conclusion was: 


The General Board believes it to be sound policy to pro- 
hibit gas warfare in every form and against every objective, 
and so recommends. 


In the light of all these recommendations, Mr. Hughes said 
the American delegation believed that it should present a 
recommendation against the use of gas, and asked Mr. Root 
to propose the resolution. The official communique sum- 
marizes what Mr. Root said in this way: 


MR. ROOT SPEAKS 


There was an expression on this subject which presented 
the most extraordinary consensus of opinion that one could 
well find upon any international subject. He had drafted 
the resolution, which he would present in a moment, in the 
language of the Treaty of Versailles, which was subscribed 
to by four of the five powers here and was appropriated and 
taken over by the United States and Germany in the treaty 
concluded between them on the 25th of August last, and was 
repeated in the Treaty of St. Germain, between the same 
powers and Austria, and again in the Treaty of Neuilly, of 
the same powers with Bulgaria, and again in the Treaty of 
the Trianon with Hungary, and taken over and homologated 
by the United States in its treaty with Austria and its treaty 
with Hungary, and repeated again in the Treaty of Sevres. 
He read from Article 171 of the Treaty of Versailles, which 
says: 

“The use of asphyxiating, poisonous, or other gases and 
all analogous liquids, materials, or devices being prohibited, 
their manufacture and importation are strictly forbidden in 
Germany. The same applies to materials specially intended 
for the manufacture, storage, and use of the said products 
or devices.” 

That declaration of prohibition against the use of poison- 
ous gases he understood to be a statement of the previous 
rules which had been adopted covering the history of The 
Hague conferences; and, without undertaking to question 
or to inquire into it, it stood as a declaration of all the 
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countries here represented that that is prohibited. And ac- 
cordingly, following the language of the treaty, the language 
which all had adopted, he would present the resolution: 

“The use in war of asphyxiating, poisonous, or analogous 
liquids or materials or devices having been justly condemned 
by the general opinion of the civilized world and a prohibi- 
tion of such use having been declared in treaties to which a 
majority of the civilized powers are parties: 

“Now, to the end that this prohibition shall be universally 
accepted as a part of international law, binding alike the 
conscience and practice of nations, the signatory powers de- 
clare their assent to such prohibition, agree to be bound 
thereby between themselves, and invite all other civilized 
nations to adhere thereto.” 

In these various treaties there were, Mr. Root thought, 
between thirty and forty powers which had assented to the 
statements of the prohibition of these practices; so that 
there was not much further to go in securing that general 
consent which changes a rule from contract to law. 


Senator Schanzer, for Italy, accepted the resolution imme- 
diately. Before the other delegations were heard, adjourn- 
ment was taken for the day. 


POISON-GAS RULE ADOPTED 
On January 7 definite action was taken on the poison-gas 
resolution, France, Great Britain, and Japan falling into line 
behind Italy in support of the American proposal to prohibit. 
M. Sarraut, for France, said, in part: 


I rise to express my full and frank adherence to Mr. Root's 
resolution. From the first, we condemned the barbarous in- 
ventions and the abominable practices introduced by Ger- 
many in the late war, the new methods consisting in the use 
of gases, burning liquids, and poisonous substances, and the 
first thing we have to do here officially is solemnly to de- 
nounce those who took the initiative in these things. We 
should all hope and work for the final disappearance from 
warfare of these infamous practices, if, indeed, other wars 
are to come—a thought that is abhorrent to me. 


M. Sarraut made the point that nations must be prepared 
against violations of the rule, saying: 


The reports of experts have established the impossibility 
of exercising an effective supervision over the production of 
gases which may be used as weapons of war, and hence the 
impossibility of preventing or limiting such production. 
This, as a logical consequence, entails the impossibility of 
preventing any country whatever from arming itself in ad- 
vance against the unfair use of those gases which an un- 
scrupulous enemy might secretly prepare for sudden use 
upon an unprotected enemy, as we have seen done during 
the late war. 

But, if the exercise of authority in the matter does not at 
the moment appear practicable, the Root resolution is none 
the less a useful accomplishment, in the first place, because 
it will be a bond of union between the powers here repre- 
sented, and, further, because their agreement and their ex- 
ample may be such as to bring about the adherence of all 
the nations to the same principles. 


Mr. Balfour, for the British, spoke along the same line, 
and added that he believed “the outraged consciences of the 
civilized world” would rise in indignation against any power 
that violated the rule. Baron Kato, for Japan, expressed 
his approval in a few words. 


THE REPORT ON AIRCRAFT 

Mr. Hughes thereupon presented the report of the sub- 
committee which had been studying the question of aircraft 
in war, and which held, in brief, that nothing could be done 
to limit aircraft production for military purposes without 
unwisely interfering with production of aircraft for civil 
purposes. An exhaustive statement of the technical phases 
of the question preceded the following conclusion : 
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Number and Character 


The committee is of the opinion that it is not practicable 
to impose any effective limitations upon the numbers or 
characteristics of aircraft, either commercial or military, ex- 
cepting in the single case of lighter-than-air craft. 


Use 


The committee is of the opinion that the use of aircraft in 
war should be governed by the rules of warfare as adapted 
to aircraft by a further conference, which should be held at 
a later date. 

Respectfully submitted by— 


COMMITTEE ON AIRCRAFT 


For the United States of America: 
A. Morrert, 
Chairman, Rear Admiral, U.S. N. 
Mason M. Parrick, 
Major General, U.S. A. 
For the British Empire: 
J. F. A. HIGGINS, 
Air Vice-Marshal, R. A. F. 
For France: 
ALBERT ROPER, 
Capitaine, Pilote Aviateur, French Army. 
For Italy: 
Riccarpo Morzo, 
Colonel, R. 1. A. 
For Japan: 
OSAMI NAGANO, 
Captain, 1. J. N. 


Nore.— The Italian representative believes, and desires to 
place on record, that one way in which it would be possible 
to limit the air power of a nation would be by placing a 
limit upon the number of pilots in the permanent military 
establishment, and consequently agrees with the general rea- 
soning of the report in so far as it is not contrary to this 
opinion. 

(Signed) Riccarpo Mo1zo, 
Colonel, R. 1. A. 


DEBATE ON AIRCRAFT 


When the committee met on Monday, January 9, the dis- 
cussion proceeded largely upon the assumption that nothing 
could be done to limit aircraft, and that the debatable ques- 
tion was the subcommittee’s proposal that another confer 
ence formulate rules to govern aérial warfare. 

Senator Schanzer said: 


The subcommittee of experts has come to the conclusion 
that there is no practical method for limiting military and 
naval aviation. 

The Italian member of the subcommittee was alone of the 
opinion that such a limitation could be obtained by limiting 
the number of pilots of the permanent military organiza- 
tions, and since the other powers are willing to accept the 
conclusions of the subcommittee and a proposal aiming to 
the limitation of air armaments would have no chance of 
being accepted today, we will limit ourselves to expressing 
the desire that the future conference, which will be called 
to study and define the laws of aérial warfare, should -take 
up a also the question of the limitation of aérial arma- 
ment. 

We have always insisted on the limitation of armaments 
in all fields and would deem it regrettable that the compe- 
tition which we have partially succeeded in excluding from 
naval armament should be transferred to,the dominion of 
military and naval aviation; this would be a serious draw- 
hack to the work of the economical reconstruction of our 
countries, which it is the duty of each of us to have in view. 


Senator Underwood expressed himself as in accord with 
the subcommittee on the whole aircraft question. Mr. Bal- 
four spoke in similar terms, his remarks being summed in 
the communique, in part, as follows: 
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In the present stage of their knowledge of air matters, it 
seemed quite impossible to limit aircraft designed for mili- 
tary uses without also limiting aircraft designed for com 
mercial uses; so that every restriction which could be put 
upon aircraft would have a double reaction. It might, and 
perhaps would, diminish the number of aircraft which could 
be used for military purposes, but it could not carry out that 
object without also diminishing the number of aircraft to 
be used for the peaceful purposes of international intercom- 
munication. In those circumstances he must admit with 
reluctance, but with a clear conviction, that probably the 
subcommittee was in the right when they said it would be 
quite hopeless, and not only hopeless but undesirable, to at- 
tempt, at the present time and in the present stage of our 
knowledge, to limit aircraft. He was therefore prepared to 
give his adhesion to the first part of the first resolution, 


M. Sarraut said it would be wrong to do anything that 
would hamper the progress of aviation, and with that under- 
standing the French delegation gave its adherence to the 
report of the committee. 

Baron Kato, for Japan, said he believed the time would 
come When it would be necessary to effect a limitation upon 
the use of aircraft, but he believed it impracticable at pres- 
ent to do anything about heavier-than-air craft. 


ACTION AS TO LIMITATION 


Mr. Hughes cleared away finally the question as to lim- 
itation, his speeches being summarized in the communique 
as follows: 


The chairman said that he thought that they all felt a 
deep disappointment in being unable to suggest practical 
iimitations on the use of aircraft in war or on the preparations 
of aircraft for military purposes. They knew full well that 
in aircraft there was probably the most formidable military 
weapon of the future. And yet, addressing themselves, as 
practicable men, to the problem, they found no answer to 
the arguments which had been set forth succinctly, but most 
forcibly, by the technical subcommittee. The reason was, as 
had been well stated, that they were dealing in substance 
with facilities that were needed in the progress of civiliza- 
tion. They could not put a ban upon progress. They also 
knew, even if they prohibited all aircraft for military pur- 
poses and allowed the development of the art to meet the 
requirements of civil life, that in time of war the bases of 
that development would be immediately available, and within 
a short time provisions would be made amply for any possi- 
ble military uses. 

The question, therefore, reduced itself not to one of lim- 
itation of armament, but to a limitation of civil progress; 
and, faced with that difficulty, there seemed to be no alter- 
native but to adopt the first resolution so far as it applied, 
as it did apply, exclusively to heavier-than-air craft. 

This appeared to be the sense of the committee. 

The chairman then said that the next question was whether 
it would be deemed practicable to impose a limitation in the 
case of lighter-than-air craft. He asked to call their atten- 
tion to what the subcommittee said with regard to this sub- 
ject. The statement was very short, and it brought before 
them the point quite clearly, and, with their permission, he 
would read it. The subcommittee said: 

“Many of the remarks already made apply to lighter-than- 
air craft; but, as in the case of commercial aircraft of this 
nature, limitation is both possible and practicable. It is 
unnecessary to recapitulate the argument that the military 
value of a dirigible is dependent on its size, and the size of 
dirigibles and the number maintained can be limited by 
agreement of a few simple rules. Infraction of such rules 
can be rapidly ascertained without detailed inspection. But 
such a limitation of lighter-than-air aviation forces would 
not effect a limitation of this kind of air power of a nation 
unless a limitation were also imposed on its lighter-than-air 
commercial activities. The line of demarcation between the 
large commercial airship and the military airship is very 
slight, and a commercial dirigible would require little, if 
any, alteration in order to adapt it to military purposes, 


= 
ky 
‘4 
F 
/ 
; 
; 
rag 


58 ADVOCATE 


The objections to the limitation of the number or character 
of commercial lighter-than-air craft have already been re- 
marked on.” 

That allusion was, apparently, to the fact previously em- 
phasized in the report, as follows: 

“As regards the desirability of limitations, the committee 
has touched on those factors which must be understeod be- 
fore arriving at a decision. It feels it to be a duty to lay 
great stress upon the following fact, which will have a de- 
cided bearing upon any determination of the proper policy 
to be adopted; any limitation as to the number and char- 
acter of civil and commercial aircraft, heavier than air or 
lighter than air, which is efficacious to hinder their utility 
for war purposes, must interfere disastrously with the nat- 
ural development of aéronautics for legitimate civil and 
commercial enterprises. To limit the science of aéronautics 
in its present state is to shut the door on progress. It is 
for the Conference to decide whether the limitations which 
can with difficulty be devised and imposed are to be adopted 
at such a cost.” 

It was, therefore, practicable to impose a limitation, by 
agreement, upon the size of dirigibles. Questions as to lim- 
itation of number could be considered separately, but cer- 
tainly it was practicable to impose a limitation upon size. 
The question was whether it was desirable to do so, in view 
of the fact that commercial dirigibles could be converted 
into military dirigibles; and therefore the question was 
whether the advantage in the limitation of armament—that 
is, in having an agreed limit of size of dirigibles—was so 
great that it offset the disadvantage of limiting the size of 
dirigibles for commercial purposes. The chairman presented 
that question for discussion. 

No one desired to discuss the matter. 

The chairman then asked if it was the desire of the com- 
mittee to state, as their conclusion, in view of the arguments 
presented by the subcommittee, that it was not practicable 
to impose limitations upon lighter-than-air craft, or if it was 
their desire to present a resolution containing such a lim- 
itation. 

Senator Schanzer said that he only desired to ask the 
chairman if the first proposal, which made an exception for 
lighter-than-air craft, were approved, might it not seem that 
the exception were approved also. He suggested the elimi- 
nation of the words “excepting in the single case of lighter- 
than-air craft.” 

The chairman said the suggestion of Mr. Schanzer was 
that it would accomplish the purpose, if it was not proposed 
to put a limitation upon the lighter-than-air craft, to adopt 
the conclusion of the subcommittee, leaving out the last 
clause, so that the sense of this committee would be stated 
to be as follows: 

“The committee is of the opinion that it is not practicable 
to impose any effective limitations upon the numbers or char- 
acteristics of aircraft, either commercial or military.” 

The chairman said that it was suggested by Mr. Balfour 
that the words “at present” should be inserted before “prac- 
ticable.” That seemed to be a very good suggestion, because 
that was what they were doing—not indicating that in the 
future it would not become practicable. Then the resolution 
would read: 

“The committee is of the opinion that it is not at present 
practicable to impose any effective limitations upon the 
numbers or characteristics of aircraft, either commercial or 
military.” 

He then asked for an assent to this, and it was unani- 
mously adopted. 


AS TO RESTATING OLD RULES 


The committee passed to direct consideration of the pro- 
posal for another conference to formulate rules. of aérial 
war. Senator Schanzer wanted an immediate restatement 
of the old rules of war bearing upon bombardment of open 
towns. Admiral de Bon supported him. Mr. Root replied, 
and his remarks were reported as follows in the commu- 
nique: 


Mr. Root said that there was some uncertainty or alleged 
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uncertainty in the application of The Hague rule regarding 
the bombardment of undefended towns to the action of air- 
craft. Of course, when the rule limited bombardment to 
defended towns, when it prohibited the bombardment of un- 
defended towns, it had reference to military or naval opera- 
tions against towns that afforded military obstacles to those 
operations, and as to those towns the provision was that the 
commander should notify the defended place so that the 
civilians might have an opportunity to withdraw. As to the 
undefended towns, he must not bombard them at all. 

Now, those distinctions did not seem to fit bombardments 
from the sky. No town was defended against such bom- 
bardment. If the rule were strictly applied, it did not pro- 
hibit the bombardment of Paris, because of the fortifications 
surrounding Paris. It was a defended town. Most of the 
cities in Europe had some sort of defense. He fully sympa- 
thized with the view which Senator Schanzer took. If the 
committee were going to act, he wished Senator Schanzer 
would apply his very acute intellect toward making this rule 
more definitely applicable to the existing circumstances of 
aireraft and towns defended as against land attacks, but 
wholly undefended as against air attacks, and resolve the 
uncertainty that resulted from the fact that the rules were 
not made for air attacks. He thought the committee would 
render very useful service if it could do that—far beyond 
merely repeating a rule and leaving this uncertainty. 

When one considered these two rules, that a defended town 
must not be bombarded without notice sufficient to enable 
the innocent—the women and the children and non-combat- 
ants—to withdraw, and that an undefended town must not 
be bombarded at all; when one considered these two rules, 
the spirit of them could prevent aircraft from bombarding 
any town whatever. Bombard a railroad junction, a station 
crossing? Yes. Bombard a munitions factory? Yes. But 
the center of an innocent population? No, not under any 
circumstances at all. For that reason, Mr. Root concluded, 
the rule was inadequate, and if the committee were going to 
speak, they ought to make it adequate. 


OF PEACE 


Mr. Hughes turned the discussion to the idea of a com- 
mission of jurists to formulate rules, rather than a confer- 
ence. His statements were given as follows in the com- 
munique: 


The chairman said there seemed to be general acceptance 
of the spirit and purpose of the proposal made by Senator 
Schanzer. It was obvious from the discussion that in detail 
the matter was one which, like other rules relating to war, 
would require the most careful and probably protracted con- 
sideration of a commission of jurists, in order that the new 
situations which had been developed should be carefully 
considered and rules framed with precision to meet them. 

The chairman said that the committee was now consider- 
ing the recommendation of the subcommittee, that rules of 
warfare should be considered by a further conference. He 
suggested for the consideration of the committee that, in- 
stead of taking that course, provision should be made for 
the creation, through the action of the powers here repre- 
sented, of a commission of jurists, which should, at an early 
date, take into consideration the question of rules of war 
which seemed to be demanded by new exigencies and revela- 
tions on the adaptation of new instruments of warfare, to 
the end that recommendations might be presented to the 
powers for their acceptance. The chairman feared that a 
future conference, for example, dealing with a question of 
this technical character—technical in the sense that it would 
require very close study by jurists—would find itself much 
in the same position that the committee was in: it would 
have to wait until it was advised by legal experts. 

Perhaps the best form that this could be put in, and the 
most practical action, would be for the powers here to agree 
to designate members of a commission of jurists, who should 
make a report and recommendation. 


Sir Robert Borden entered the discussion briefly, and Mr. 
Balfour made an argument that the commission include 
technical experts as well as jurists, and that its scope of 
action be limited to rules for new agencies of war, rather 
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than be broadened to a general revision of the rules of war. 
Mr. Hughes closed the argument by saying the Committee on 
Draft would be instructed to bring in a resolution for a 
commission, and that it would take into consideration Mr. 
Balfour's suggestions. 


COMMISSION TO STUDY RULES OF WAR 


On January 27 the Naval Committee received from Mr. 
Root, chairman of the subcommittee on drafting, a resolu- 
tion providing a commission of jurists to study the rules of 
war in the light of developments in the World War. 

The resolution follows: 


The United States of America, the British Empire, France, 
Italy, and Japan have agreed: 

I, That a commission, composed of not more than two 
members representing each of the above-mentioned powers, 
shall be constituted to consider the following questions : 

(a) Do existing rules of international law adequately 
cover new methods of attack or defense resulting from the 
introduction or development, since The Hague Conference of 
1907, of new agencies of warfare? 

(b) If not so, what changes in the existing rules ought to 
be adopted in consequence thereof as a part of the law of 
nations? 

II. That notices of appointment of the members of the 
commission shall be transmitted to the Government of the 
United States of America within three months after the ad- 
journment of the present Conference, which, after consulta- 
tion with the powers concerned, will fix the day and place 
for the meeting of the commission. 

III. That the commission shall be at liberty to request 
assistance and advice from experts in international law and 
in land, naval, and aérial warfare. 

IV. That the commission shall report its conclusions to 
each of the powers represented in its membership. 

Those powers shall thereupon confer as to the acceptance 
of the report and the course to be followed to secure the 
consideration of its recommendations by the other civilized 
powers. 


NAVAL TREATY COMPLETED 


On January 31 Mr. Hughes reported that the subcom- 
mittee of 15 on naval questions had reached an agreement 
on the naval treaty, the matter of Pacific fortifications hav- 
ing been adjusted finally. The treaty was laid before the 
committee, but the formality of reading it was dispensed 
with, since each delegation had gone over it privately, and 
it was approved and ordered reported to the plenary session 
to be held the next day. 


CLASH BETWEEN FRENCH AND BRITISH 


In this meeting Ambassador Jusserand, of the French 
deiegation, took Lord Lee, of the British delegation, severely 
to task for his references during the submarine debate to 
articles by Captain Castex, of the French navy, in the 
Revue Maritime. Lord Lee had stated that Captain Castex 
approved the German use of the submarine, and that, as he 
lectures to classes of French naval officers, his views im- 
pregnate the French navy. M. Jusserand, having obtained 
copies of Captain Castex’s articles, bitterly denied that they 
contained approval of German methods. They merely stated, 
he said, the German theory. He observed that he could not 
understand how they had been misunderstood. Lord Lee 
insisted that the articles, taken as a whole, were as he had 
given them, in substance, during the debate. 


THE ADJOURNMENT 


On February 3 the committee adopted the Root resolution 
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for a commission to report upon rules of international law 
respecting new agencies of war. 
After felicitations, the committee adjourned sine die. 


FAR EASTERN QUESTIONS 


Having disposed of the vexatious question of Chinese cus- 
toms when work was resumed on January 16, as outlined in 
the last issue of the ApvocaTe or Veacr, the Far Eastern 
Committee, on January 17, took up the fundamental issue 
of the open door in China, and Secretary Hughes offered 
the following resolution restating the doctrine: 


THE OPEN DOOR 


With a view to applying more effectually the principle of 
the open door, or equality of opportunity for the trade and 
industry of all nations, the powers represented in this Con- 
ference agree not to seek or to support their nationals in 
asserting any arrangement which might purport to establish 
in favor of their interests any general superiority of rights 
with respect to commercial or economic development in any 
designated region of the territories of China, or which might 
seek to create any such monopoly or preference as would 
exclude other nationals from undertaking any legitimate 
trade or industry or from participating with the Chinese 
Government in any category of public enterprise, it being 
understood that this agreement is not to be so construed as 
to prohibit the acquisition of such properties or rights as 
may be necessary to the conduct of a particular commercial 
or industria! undertaking. 


There was a general discussion, in which Sir Auckland 
Geddes suggested that there should be some machinery which 
could deal with issues arising under the open-door rule. The 
next day Mr. Hughes brought in a revised resolution. It 
was as follows: 


MR. HUGHES’ REVISED RULE 


I. With a view to applying more effectually the principles 
of the open door, or equality of opportunity in China for the 
trade and industry of all nations, the powers, other than 
China, represented at this Conference agree: 

(a) Not to seek or to support their nationals in seeking 
any arrangement which might purport to establish in favor 
of their interests any general superiority of rights with re- 
spect to commercial or economic development in any desig- 
nated region of China. 

(b) Not to seek or to support their nationals in seeking 
any such monopoly or preference as would deprive other na- 
tionals of the right of undertaking any legitimate trade or 
industry in China, or of participating with the Chinese Gov- 
ernment or with any provincial government in any category 
of public enterprise, or which by reason of its scope, dura- 
tion, or geographical extent is calculated to frustrate the 
practical application of the principle of equal opportunity. 

It is understood that this agreement is not to be so con- 
strued as to prohibit the acquisition of such properties ‘or 
rights as may be necessary to the conduct of a particular 
commercial, industrial, or financial undertaking or to the 
encouragement of invention and research. 

Il. The Chinese Government takes note of the above agree- 
ment and declares its intention of being guided by the same 
principles in dealing with applications for economic rights 
and privileges from governments and nationals of all foreign 
countries, whether parties to that agreement or not. 

III. The powers, including China, represented at this Con- 
ference agree in principle to the establishment in China of 
a board of reference, to which any question arising on the 
above agreement and declaration may be referred for in- 
vestigation and report. 

(A detailed scheme for the constitution of the board shall 
be framed by the special conference referred to in Article I 
of the convention on Chinese customs duties.) 
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1V. The powers, including China, represented at this Con- 
ference agree that any provisions of an existing concession 
which appear inconsistent with those of another concession 
or with the principles of the above agreement or declaration 
may be submitted by the parties concerned to the Board of 
Reference, when established, for the purpose of endeavoring 
to arrive at a satisfactory adjustment on equitable terms. 


REPLY TO SARRAUT 


Prolonged discussion followed. In the course of it M. Al- 
bert Sarraut inquired rather antagonistically about the 
fourth article, which was retroactive in effect. To this par- 
ticular point Mr. Hughes was reported in the communique 
as having made this reply: 


M. Sarraut had spoken of the last paragraph, with respect 
to its application to existing concessions. Personally, the 
Chairman saw no objection to the paragraph in its relation 
to existing concessions. It spoke of an existing concession, 
and he understood that meant that in point of time, now or 
hereafter, if there should be a question regarding an exist- 
ing concession and its conflict with some other concession, 
there would be an opportunity to see what the conflict 
amounted to, what the merits of it might be, and to endeavor 
to obtain an adjustment. Now, what was the harm in that? 
No power or party was compelled to submit anything. If it 
was referred, no power was bound by the report. It was 
merely information and advice. Suppose there was an ex- 
isting concession and another concession was deemed to con- 
flict with it? What was to be done about it? What did they 
do now about it? Notes were written; answers were re- 
ceived; grounds were stated; objections were advanced in 
reply to those grounds, and these literary efforts went on for 
an indefinite time, with no results. And why were there no 
results? Sometimes because there was no adequate ma- 
chinery to obtain results. 


The communique went on to give the following summary 
of the debate as it continued: 


The Chairman saw no reason why, if it was valuable, it 
should be said that “we will have its benefits as to conces- 
: sions that exist next year, but we will not have the benefit 

of it as to concessions that exist now.” If it was a good 
thing with regard to a conflict of concessions for the year 
' 1925, he thought it was a good thing with regard to a con- 
flict of concessions, in the same way, in the year 1922. 

M. Sarraut said that he was perfectly satisfied by the ex- 
planations given by Mr. Hughes, with regard to the first two 
questions put by him. However, he feared that the changes 
proposed for Article IV might give rise to certain abuses. 
It was to be feared, in fact, that any contract might be ques- 
tioned by the mere fact that a new contract had been granted 
on the same subject, possibly in bad faith, with the sole 
object of having a ground for contest. Of course, the present 
Government of China could not be suspected of taking any 
such steps; but the government might change. Moreover, 
there was mention in the first article of concessions granted 
by the provincial governments. Every one knew that there 
were now several provincial governments, which might be 
tempted to evade the central authority and which might 
purposely seek complications by questioning existing rights. 

The Chairman said he was very much gratified at M. Sar- 
raut’s acquiescence in the provisions of the resolution in the 
first three articles, and that M. Sarraut had found satisfac- 
tory the explanation which he had endeavored to give upon 
those points. 

With respect to Article IV, M. Sarraut’s suggestions were 
very important and he thought they should receive the most 
careful consideration. He had thought the reference to ex- 
isting concessions would not have quite the effect which M. 
Sarraut seemed to anticipate. In other words, if there was 
an existing concession and another concession was made 

which was inconsistent with it, he should suppose it more 
likely that the attack would be made upon the latter conces- 
sion than upon the former, and that, instead of being re- 
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garded as a facility for attacks upon existing rights, the pro- 
vision would have the effect of providing an opportunity for 
inquiry, consideration, and explanation. 

If a concession, whether it had been granted in the past or 
should be granted in the future, was inconsistent with the 
principles of this declaration, then, of course, it did invite 
scrutiny. There was no reason whatever for not approach- 
ing, with absolute frankness, the consideration of this ques- 
tion. If there was a challenge of any existing concession on 
the ground that it conflicted with the principles which all 
had asserted, what injury couid result from an inquiry the 
result of which bound no one, which could not derogate from 
any right, which could not affect any legitimate position, and 
which could invalidate nothing, but simply threw a flood of 
light upon conditions? 

The point to which he thought M. Sarraut’s observations 
applied with the greatest force was not with respect to a 
concession that might be found to be inconsistent with the 
principles stated, but to the case of a concession which would 
appear to be inconsistent with the provisions of another con- 
cession. Whether that case should be embraced in the reso- 
lution was a matter for the judgment of the delegates. If 
there were such conflict, there would be difficulties in the 
carrying out of the concessions. There would certainly be 
controversies that would arise from the conflict. The ques- 
tion was whether it was not desirable to have some means 
at hand for an examination of the facts, always on the sup- 
position that governments dealing with the Government of 
China intended to be entirely fair with China, and, in their 
dealings, to regard each other’s legitimate rights and oppor- 
tunities, and to seek an amicable and fair adjustment of all 
difficulties that might arise. 

It should also be observed that in paragraph IV, as distin- 
guished from paragraph III, it was the parties who were to 
submit their questions to the board of reference. There was 
no compulsion upon the parties; they did not have to sub- 
mit if they did not want to; there could be no impairment 
of any legitimate vested rights. Still, there was a facility 
to which, in case of conflict, they could resort in order to 
bring out the facts and to aid, through conciliation and ex- 
amination, in bringing about, if possible, an adjustment. It 
was thought that would be an advantage. Still, if there was 
objection to that, he was entirely willing to have the para- 
graph modified so that the words “with those of another con- 
cession or” should be omitted and the paragraph limited to 
the case where a concession appeared inconsistent with the 
principles of the agreement. He assumed that referred to 
the agreement or declaration relating to the open door, and 
that with that change it would be taken to mean that the 
parties that were interested in the concession and those who 
were interested in the maintenance of the open-door prin- 
ciple which was deemed to be affected in its application by 
the concession would be privileged to submit the matter to 
the board of reference. 

M. Sarraut felt that the explanations given by Mr. Hughes 
with regard to the fourth article were of such a nature as to 
confirm his fears that existing rights might be compromised. 

This would mean the introduction here, in this new sort 
of legislation which the committee was attempting to estab- 
lish, of principles which until now had not been admitted 
to a recognized legal status. He meant the principle of 
retroactivity and the principle of revision; retroactivity, be- 
cause already existing concessions, some of them of long 
standing, might be attacked before the proposed board. It 
was true that, according to Mr. Hughes’ explanation, there 
was no question of an obligatory jurisdiction; but every one 
hoped that its moral authority would be great; and in that 
case there would be serious inconvenience for the various 
parties interested if they refused to submit to investigation. 
Nevertheless, there was no moral force which would oblige 
companies with established positions to submit their cases 
to a new examination. 

M. Sarraut felt that a general revision of all existing 
contracts was in no way justified. It was therefore neces- 
sary that the text of Article IV leave no doubt as to this 
point. He stated that he could not give a definite decision 
at the present moment, and that a more leisurely examina- 
tion of the text of Article IV was called for. 
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In the next meeting, on January 18, Baron Shidehara, of 
the Japanese delegation, objected to the retroactive pro- 
vision, Article IV, and it was dropped. There also was some 
Japanese objection to the provision for the board of refer- 
ence, but that was dissipated. The motion to drop Article 
IV was made by Sir Robert Borden, of the British delega- 
tion, and there was no opposition. 

Subsequently, members of the American delegation stated 
semi-officially that a fight for it would have lost the entire 
resolution, which they valued highly as a more definite state- 
ment of and agreement upon the open-door policy than any 
previously made. 

As finally adopted, the open-door resolution reads: 


I. With a view to applying more effectually the principles 
of the open door, or equality of opportunity in China for the 
trade and industry of all nations, the powers, other than 
China, represented at this Conference agree: 

(a) Not to seek or to support their nationals in seeking 
any arrangement which might purport to establish in favor 
of their interests any general superiority of rights with re- 
spect to commercial or economic development in any desig- 
nated region of China. 

(b) Not to seek or to support their nationals in seeking 
any such monopoly or preference as would deprive other 
nationals of the right of undertaking any legitimate trade 
or industry in China or of participating with the Chinese 
Government or with any local authority in any category of 
public enterprise, or which by reason of its scope, duration, 
or geographical extent is calculated to frustrate the prac- 
tical application of the principle of equal opportunity. 

It is understood that this agreement is not to be so con- 
strued as to prohibit the acquisition of such properties or 
rights as may be necessary to the conduct of a particular 
commercial, industrial, or financial undertaking or to the 
encouragement of invention and research. 

II. The Chinese Government takes note of the above agree- 
ment and declares its intention of being guided by the same 
principles in dealing with applications for economic rights 
and privileges from governments and nationals of all foreign 
countries, whether parties to that agreement or not. 

III. The powers, including China, represented at this Con- 
ference agree in principle to the establishment in China of 
a board of reference, to which any question arising on the 
gation and report. 

(A detailed scheme for the constitution of the board shall 
be framed by the special conference referred to in Article I 
of the convention on Chinese customs duties.) 


On January 19, after some discussion and amendments as 
to phraseology, the Geddes resolution for non-discrimination 
on the railroads in China was adopted in the following form, 
the understanding being that it was a complement to the 
open-door resolution : 


The Chinese Government declares that throughout the 
whole of the railways in China it will not exercise or permit 
any unfair discrimination of any kind. In particular, there 
shall be no discrimination whatever, direct or indirect, in 
respect of charges or of facilities, on the ground of the na- 
tionality of passengers or the countries from which or to 
which they are proceeding, or the origin or ownership of 
goods, or the country from which or to which they are con- 
signed, or to the nationality or ownership of the ship or 
other means of conveying such passengers or goods before 
or after their transport on the Chinese railways. 

The other powers represented at this Conference take 
note of the above declaration and make a corresponding dec- 
laration in respect of any of the aforesaid railways over 
which they or their nationals are in a position to exercise 
any control in virtue of any concession, special agreement, 
or otherwise. 

Any question arising under this declaration may be re- 
ferred by any of the powers concerned to the Board of Ref- 
erence, when established, for consideration and report. 
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ADVISE CHINA TO UNIFY ROADS 


Mr. Hughes next presented a resolution urging China to 
unite its railroads in a single government-controlled system. 
It was adopted after Minister Sze had read a statement that 
such is China’s purpose. The Hughes resolution follows: 


The powers represented in this Conference record their 
hope that, to the utmost degree consistent with legitimate 
existing rights, the future development of railways in China 
shall be so conducted as to enable the Chinese Government 
to effect the unification of railways into a railway system 
under Chinese control, with such foreign financial and tech- 
nical assistance as may prove necessary in the interests of 
that system. 


EXISTING CHINESE COMMITMENTS 


The committee passed to discussion of Chinese commit- 
ments held by other powers or their nationals, and it was 
agreed finally, in a general way, that all should be made 
public. Dr. Koo, of the Chinese delegation, began a discus- 
sion on the question that gradually drew expressions from 
most of the delegations. 

He argued first for publicity of all engagements affecting 
China. That would be a salutary corrective of evils in 
itself, he thought. He also wanted the validity of all such 
engagements examined, and, as the last step, he wanted the 
valid engagements harmonized with each other and with 
the Root Chinese rules. He was given very little encourage- 
ment except as to his first proposal. Incidentally, he offered 
to lay before the Conference as soon as possible the treaty 
of 1896 between China and Russia, that contributed impor- 
tantly to the era of land-grabbing in China. 


MR. HUGHES’ VIEWS 


Replying, Mr. Hughes made a speech which was thus 
summarized in the communique : 


He was glad to note the offer of Mr. Koo to present to 
the Conference the contents of the engagement with Russia 
to which he had referred, and he trusted that Mr. Koo 
would fully disclose what that engagement was. 

He thought it would be to the advantage of the Confer- 
ence that whatever was lacking in the way of information 
in respect to commitments relating to China should now be 
supplied. This in itself, he thought, would largely, if not 
entirely, take care of the nebulous claims to which Mr. Koo 
had referred. In other words, a valid claim could be stated 
and its basis could be set forth; if it were too nebulous to 
be listed, and at the same time it was understood that all 
engagements were listed, he deubted if, in the future there 
would be any basis for pressing it. Further, the question 
of validity really had relation to something that could be 
defined and in respect to which an argument as to validity 
or invalidity could be conducted. A mere nebulous asser- 
tion of some right, without any basis at all except conversa- 
tions or suggestions, would hardly create an opportunity for 
serious argument. 

The point was, he said, that the powers at the Conference 
should thenceforth know, in the interest of their cordial 
relations, all that any of the powers had to say with respect 
to their rights. That disclosure could affect no actual right 
adversely; on the contrary, it would tend to support every 
legitimate claim. Questions that were in doubt would not 
be in any more doubt because they were frankly stated. He 
would say that great progress could be made at the Confer- 
ence if they would resolve to present the commitments upon 
which they relied, list them, and give them to the Secretary- 
General. Matters of conflict, of course, presented phases of 
claims of right on either side, which naturally would have 
to be adjusted in a manner saitsfactory to those who be- 
lieved that they had rights. That presented the case of a 


controversy and the question as to the appropriate means 
of settling controversies. 
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His suggestion would be that, instead of discussing all 
such matters at once, or at least having a discussion which 
would not be definitely related to a particular topie at a par- 
ticular time, the committee should first take up the matter 
of listing the various commitments upon which the nations 
relied in respect of China. As preliminary to that, he 
trusted that he might, with their consent, invite the dis- 
closure which Mr. Koo stated that he was ready to make. 


The British said they were willing to submit as soon as 
they could all their engagements. Baron Shidehara said 
Japan was willing to submit all of hers, but that she could 
not undertake to submit all held by her nationals, because 
she did not know all of them, and had no law to compel 
giving of information, which brought from Mr. Hughes the 
statement that nations would not be expected to disclose 
engagements of which they had no knowledge. Members of 
the French, Dutch, and Portuguese delegations participated 
in the discussion before adjournment was taken. 


ADVICE TO CHINA TO DISARM 


On January 20 the committee adopted a resolution em- 
bodying the recommendation previously made by Senator 
Underwood, that the great armies gathered in various sec- 
tions of China be disbanded, to save money. 

Discussion was continued in this meeting of the proposal 
to make public all engagements affecting China. Mr. Hughes 
presented a resolution, designed to state definitely what was 
in the minds of the delegates. Various objections were 
made, and the debate was protracted. No decision was 
reached on the form of the resolution. 

On the following day, January 21, the discussion was con- 
tinued and a resolution was adopted. 


THE LISTING RESOLUTION 


After having been amended in several respects, the reso- 
lution finally went into the record in this form: 


The powers represented in this Conference, considering it 
desirable that there should hereafter be full publicity with 
respect to all matters affecting the political and other inter- 
national obligations of China and of the several powers in 
relation to China, are agreed as follows: 

I. The several powers other than China will at their 
earliest convenience file with the Secretariat General of the 
Conference, for transmission to the participating powers, a 
list of all treaties, conventions, exchange of notes, or other 
international agreements which they may have with China, 
or with any other power or powers in relation to China, 
which they deem to be still in force and upon which they 
miy desire to rely. In each case citations will be given to 
any official or other publication in which an authoritative 
text of the documents may be found. In any case in which 
the document may not have been published a copy of the 
text (in its original language or languages) will be filed 
with the Secretariat General of the Conference. 

Every treaty or other international agreement of the char- 
acter described which may be concluded hereafter shall be 
notified by the governments concerned within sixty (60) 
days of its conclusion to the powers who are signatories of 
or adherents to this agreement. 

II. The several powers other than China will file with 
the Secretariat General of the Conference, at their earliest 
convenience, for transmission to the participating powers, a 
list, as nearly complete as may be possible, of all those con- 
tracts between their nationals, of the one part, and the Chi- 
nese Government or any of its administrative subdivisions 
or local authorities, of the other part, which involve any 
concession, franchise, option, or preference with respect to 
railway construction, mining, forestry, navigation, river con- 
servancy, harbor works, reclamation, electrical communica- 
tions, or other public works or public services, or for the 
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sale of arms or ammunition, or which involve a lien upon 
any of the public revenues or properties of the Chinese Goy- 
ernment or of any of its administrative subdivisions. There 
shall be, in the case of each document so listed, either a 
citation to a published text or a copy of the text itself. 

Every contract of the public character described which 
may be concluded hereafter shall be notified by the govern- 
ments concerned within sixty (60) days after the receipt of 
information of its conclusion to the powers who are signa- 
tories of or adherents to this agreement. 

Ili. The Chinese Government agrees to notify in the con- 
ditions laid down in this agreement every treaty agreement 
or contract of the character indicated herein which has been 
or may hereafter be concluded by that government or by 
any local authority in China with any foreign power or the 
nationals of any foreign power, whether party to this agree- 
ment or not, so far as the information is in its possession. 

IV. The governments of powers having treaty relations 
with China, which are not represented at the present Con- 
ference, shall be invited to adhere to this agreement. The 
United States Government, as convener of the Conference, 
undertakes to communicate this agreement to the govern- 
ments of the said powers with a view to obtaining their ad- 
herence thereto as soon as possible. 


The following additional resolution offered by Mr. Root 
was adopted: 


Resolved, That the signatory powers will not support any 
agreements by their respective nationals with each other 
designed to create spheres of influence or to provide for the 
enjoyment of exclusive opportunities in designated parts of 
Chinese territory. 


MEMORY OF VISCOUNT BRYCE EXTOLLED 


When the committee met on January 23 tributes were 
paid by Mr. Hughes, Mr. Root, Ambassador Jusserand, and 
Mr. Balfour to the memory of Viscount Bryce, whose death 
had just occurred. 


CHINESE EASTERN RAILWAY 


A report was received from the subcommittee of technical 
advisers on the Chinese Eastern Railway. It was referred 
to a subcommittee of delegates, headed by Mr. Root. 


SIBERIA DISCUSSED 


The committee next took up the question of Japanese 
troops in Siberia. Baron Shidehara, for the Japanese dele- 
gation, made a statement reviewing the situation, renewing 
his government’s previous pledges that land-grabbing is not 
contemplated, and concluding as follows: 


The Japanese Government are now seriously considering 
plans which would justify them in carrying out their de- 
cision of the complete withdrawal of Japanese troops from 
the Maritime Province, with reasonable precaution for the 
security of Japanese residents and of the Korean frontier 
regions. It is for this purpose that negotiations were opened 
some time ago at Dairen between the Japanese representa- 
tives and the agents of the Chita Government. 

Those negotiations at Dairen are in no way intended to 
secure for Japan any right or advantage of an exclusive 
nature. They have been solely actuated by a desire to ad- 
just some of the more pressing questions with which Japan 
is confronted in relation to Siberia. They have essentially 
in view the conclusion of provisional commercial arrange- 
ments, the removal of the existing menace to the security of 
Japan and to the lives and property of Japanese residents 
in eastern Siberia, the provision of guarantees for the 
freedom of lawful undertakings in that region, and the pro- 
hibition of Bolshevik propaganda over the Siberian border. 
Should adequate provisions be arranged on the line indi- 
cated, the Japanese Government will at once proceed to the 
complete withdrawal of Japanese troops from the Maritime 
Province. 
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The occupation of certain points in the Russian Province 
of Sakhalin is wholly different, both in nature and in origin, 
from the stationing of troops in the Maritime Province. 
History affords few instances similar to the incident of 
1920, at Nikolaievski, where more than seven hundred 
Japanese, including women and children, as well as the 
duly recognized Japanese consul and his family and his 
official staff, were cruelly tortured and massacred. No 
nation worthy of respect will possibly remain forbearing 
under such a strain of provocation. Nor was it possible for 
the Japanese Government to disregard the just popular in- 
dignation aroused in Japan by the incident. Under the 
actual condition of things, Japan found no alternative but 
to occupy, as a measure of reprisal, certain points in the 
Russian Province of Sakhalin in which the outrage was 
committed, pending the establishment in Russia of a re- 
sponsible authority with whom she can communicate in 
order to obtain due satisfaction. 

Nothing is further from the thought of the Japanese 
Government than to take advantage of the present helpless 
conditions of Russia for prosecuting selfish designs. Japan 
recalls with deep gratitude and appreciation the brilliant 
role which Russia played in the interest of civilization dur- 
ing the earlier stage of the World War. The Japanese 
people have shown and will continue to show every sym- 
pathetic interest in the efforts of patriotic Russians aspiring 
to the unity and rehabilitation of their country. The mili- 
tary occupation of the Russian Province of Sakhalin is only 
a temporary measure and will naturally come to an end as 
soon as a satisfactory settlement of the question shall 
have been arranged with an orderly Russian Government. 

In conclusion, the Japanese delegation is authorized to 
declare that it is the fixed and settled policy of Japan to 
respect the territorial integrity of Russia and to observe 
the principle of non-intervention in the internal affairs of 
that country, as well as the principle of equal opportunity 
for the commerce and industry of all nations in every part 
of the Russian possessions. 


HUGHES REPLIES TO SHIDEHARA 


On January 24 Mr. Hughes restated with great emphasis 
the protests made by the American Government, beginning 
in 1920, against the failure of the Japanese Government to 
withdraw its troops from Siberia, after the rescue of the 
Czechoslovak contingent, as had been explicitly promised 
when American and Japanese troops went in. 

Mr. Hughes said in part: - 


The United States of America withdrew its troops from 
Siberia in the spring of 1920, because it considered that the 
original purposes of the expedition had either been accom- 
plished or would no longer be subserved by continued mili- 
tary activity in Siberia. The American Government then 
ceased to be a party to the expedition, but it remained a 
close observer of events in eastern Siberia and has had an 
extended diplomatic correspondence upon this subject with 
the Government of Japan. 

It must be frankly avowed that this correspondence has 
not always disclosed an identity of views between the two 
governments. The United States has not been unmindful 
of the direct exposure of Japan to Bolshevism in Siberia 
and the special problems which the conditions existing there 
have created for the Japanese Government, but it has been 
strongly disposed to the belief that the public assurances 
given by the two governments at the inception of the joint 
expedition nevertheless required the complete withdrawal 
of Japanese troops from all Russian territory—if not im- 
mediately after the departure of the Czechoslovak troops, 
then within a reasonable time. 

As to the occupation of Sakhalin in reprisal for the 
massacre of the Japanese at Nikolaievski, the United States 
was not unimpressed by the serious character of that 
catastrophe; but, having in mind the conditions accepted by 
both governments at the outset of the joint expedition, of 
which the Nikolaievski massacre must be considered an in- 
cident, it has regretted that Japan should deem necessary 


the occupation of Russian territory as a means of assuring 
a suitable adjustment with a future Russian Government. 

The general position of the American Government was 
set forth in a communication to Japan of May 31, 1921. In 
that communication appears the following statement: 

“The Government of the United States would be untrue 
to the spirit of co-operation which led it, in the summer of 
1918, upon an understanding with the Government of Japan 
to dispatch troops to Siberia, if it neglected to point out 
that, in its view, continued occupation of the strategic 
centers in eastern Siberia—involving the indefinite posses- 
sion of the port of Vladivostok, the stationing of troops at 
Habarovsk, Nikolaievski, De Castries, Mago, Sophiesk, and 
other important points, the siezure of the Russian portion 
of Sakhalin, and the establishment of a civil administration, 
which inevitably lends itself to misconception and antago- 
nism—tends rather to increase than to allay the unrest and 
disorder in that region.” 


At the conclusion of Mr. Hughes’ speech he moved that 
the Japanese and American statements be put into the 
record. 


RUSSO-CHINESE TREATY READ 


Mr. Hughes then laid before the committee a telegraphic 
summary of the 1896 secret treaty between Russia and 
China, which had been received by the Chinese delegation 
from Peking. 

This summary follows: 


Article I. The high contracting parties engage to support 
each other reciprocally by all the land and sea forces at any 
aggression directed by Japan against Russian territory in 
eastern Asia, China, or Korea. 

Article II. No treaty of peace with an adverse party can 
be concluded by either of them without the consent of the 
other. 

Article III. During military operations all Chinese ports 
shall be open to Russian vessels. 

Article IV. The Chinese Government consents to the con- 
struction of a railway across the provinces of Amur and 
Kirin in the direction of Vladivostok. The construction and 
exploitation of this railway shall be accorded to the Russo- 
Chinese Bank. The contract shall be concluded between 
the Chinese Minister at St. Petersburg and the Russo- 
Chinese Bank. 

Article V. In time of war Russia shall have free use of 
the railway for the transport and provisioning of her troops. 
In time of peace Russia shall have the same right for the 
transit of her troops and provisions. 

Article VI. The present treaty shall come into force from 
the day on which the contract stipulated in Article IV shall 
have been confirmed. It shall have force for fifteen years. 


Immediately afterward Mr. Balfour submitted the fol- 
lowing resolution to prevent shipment of arms into China: 


The United States of America, Belgium, the British Em- 
pire, France, Italy, Japan, The Netherlands, and Portugal 
affirm their intention to refrain themselves and to restrain 
their nationals from exporting to China arms, munitions of 
war, or material destined exclusively for their manufacture, 
until the establishment of a government whose authority is 
recognized throughout the whole country. 

2. Each of the above powers will forthwith take such ad- 
ditional steps as may be necessary to make the above re- 
strictions immediately binding upon all its nationals. 

3. The scope of this resolution includes all concessions, 
settlements, and leased territories in China. 

4. The United States of America will invite the adherence 
to this resolution of the other powers in treaty relations 
with China. 


Various objections were made and some of the delegations 
said they would have to have instructions from their goy- 
ernments. The resolution was left in the hands of the 
British delegation, and later was abandoned. 
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MANDATED ISLANDS 


The Conference at this point passed to the question of 
mandated islands in the Pacific. Mr. Hughes stated that 
the United States and Japan had reached an agreement, 
in the Yap understanding, as to islands north of the 
Equator. As to the islands south of the Equator, which 
were mandated to Great Britain, he said negotiations would 
be conducted directly between the United States and Great 
Britain. 


ELECTRICAL COMMUNICATION IN THE PACIFIC 


The next question on the agenda was electrical com- 
munications in the Pacific. Mr. Hughes explained that dis- 
position of the former German cables in the Pacific had 
been made by the heads of the delegations from the five 
principal allied and associated powers, subject to approval 
of the other allied powers. 

Passing to the broad question of electrical communica- 
tions in the Pacific, Mr. Root brought up the resolution pro- 
posed by M. Viviani on December 7, providing for co-opera- 
tion instead of competition in wireless in China. He said 
he favored the idea, but thought there should be very thor- 
ough discussion, and also that China’s fundamental right to 
determine the issue should be regarded. He offered a sub- 
stitute for the Viviani resolution, providing for an interna- 
tional commission to study and report on the wireless situa- 
tion in China. The matter went over until the next day. 

On January 25 Minister Sze said he thought the wireless 
situation should be dealt with as a whole, in any interna- 
tional treatment, and not in China alone. Mr. Root sub- 
mitted still another resolution looking to regulation of sta- 
tions in China. Thereupon the resolution affecting wireless 
in China, which was adopted on December 7, was reconsid- 
ered and the whole matter was referred to the subcommittee 
on draft. 

On January 27 the resolution adopted on December 7 was 
reported again from the subcommittee on draft by Mr. Root 
and readopted without change. To it, however, was added 
this declaration : 

The powers, other than China, declare that nothing in 
paragraphs 38 or 4 of the resolution of 7th December, 1921, 
is to be deemed to be an expression of opinion by the Con- 
ference as to whether the stations referred to therein are or 
are not authorized by China. 

They further give notice that the result of any discussion 
arising under paragraph 4 must, if it is not to be subject to 
objection by them, conform with the principles of the open 
door, or equality of opportunity, approved by the Conference. 


After several inconclusive meetings, the Far Eastern Com- 
mittee met on February 2, and Mr. Root reported that it 
had been found impossible, in the subcommittee dealing 
with the Chinese Eastern Railway, to reach an agreement 
because suggestions of an international finance committee 
to handle the road had been met with Chinese protests 
against infringement of China’s sovereignty. This resolu- 
tion was therefore reported : 


Resolwed, That the preservation of the Chinese Eastern 
Railway for those in interest requires that better protection 
be given to the railway and the persons engaged in its oper- 
ation and use, a more careful selection of personnel to secure 
efficiency of service, and a more economical use of funds to 
prevent waste of the property. 

That the subject should immediately be dealt with through 
the proper diplomatic channels. 


At the same time all powers other than China—that is to 
say, the United States, Belgium, Great Britain, France, 
Italy, Japan, The Netherlands, and Portugal—had united in 
the following reservation : 

The powers, other than China, in agreeing to the resolu- 
tion regarding the Chinese Eastern Railway, reserve the 
right to insist hereafter upon the responsibility of China for 
performance or non-performance of the obligations towards 
the foreign stockholders, bondholders, and creditors of the 
Chinese Eastern Railway Company which the powers deem 
to result from the contracts under which the railroad was 
built and the action of China thereunder and the obliga- 
tions, which they deem to be in the nature of a trust, result- 
ing from the exercise of power by the Chinese Government 
over the possession and administration of the railroad. 


The resolution was adopted unanimously, after Dr. Koo 
had spoken in explanation and defense of China’s policy. 


THE 21 DEMANDS 


Thereupon the committee took up China’s plea for abro- 
gation of the 21 demands, which had been put aside pending 
the outcome of the Shantung parley. 

Baron Shidehara made a statement for Japan, refusing 
to consent to abrogation and defending the validity of the 
treaties between China and Japan resulting from the de- 
mands. He said in conclusion: 


The Japanese delegation cannot bring itself to the conclu- 
sion that any useful purpose will be served by research and 
re-examination at this Conference of old grievances which 
one of the nations represented here may have against an- 
other. It will be more in line with the high aim of the Con- 
ference to look forward to the future with hope and with 
confidence. 

Having in view, however, the changes which have taken 
place in the situation since the conclusion of the Sino-Japa- 
nese treaties and notes of 1915, the Japanese delegation is 
happy to avail itself of the present occasion to make the 
following declaration : 

1. Japan is ready to throw open to the joint activity of 
the international financial consortium recently organized the 
right of option granted exclusively in favor of Japanese 
‘apital, with regard, first, to loans for the construction of 
railways in south Manchuria and eastern inner Mongolia, 
and, second, to loans to be secured on taxes in that region, 
it being understood that nothing in the present declaration 
shall be held to imply any modification or annulment of the 
understanding recorded in the officially announced notes and 
memoranda which were exchanged among the governments 
of the countries represented in the consortium and also 
among the national financial groups composing the consor- 
tium, in relation to the scope of the joint activity of that 
organization. 

2. Japan has no intention of insisting on her preferential 
right under the Sino-Japanese arrangements in questions 
concerning the engagement by China of Japanese advisers or 
instructors on political, financial, military, or police matters 
in south Manchuria. 

3. Japan is further ready to withdraw the reservation 
which she made, in proceeding to the signature of the Sino- 
Japanese treaties and notes of 1915, to the effect that Group 
V of the original proposals of the Japanese Government 
would be postponed for future negotiations. 

It would be needless to add that all matters relating to 
Shantung contained in those treaties and notes have now 
been definitely adjusted and disposed of. 

In coming to this decision, which I have had the honor to 
announce, Japan has been guided by a spirit of fairness and 
moderation, having always in view China’s sovereign rights 
and the principle of equal opportunity. 


WANG’S REPLY ON 21 DEMANDS 


On February 3 the Chinese delegation, through Dr. C. ©. 
Wang, made a bitter reply to Baron Shidehara. After re- 
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viewing the circumstances attending submission of the de- 
mands, and questions of international law involved, Dr. 
Wang said: 


lor the following reasons, therefore, the Chinese delega- 
tion is of the opinion that the Sino-Japanese treaties and 
exchange of notes of May 25, 1915, should form the subject 
of impartial examination with a view to their abrogation: 

1. In exchange for the concessions demanded of China, 
Japan offered no quid pro quo. The benefits derived from 
the agreements were wholly unilateral. 

2. The agreements in important respects are in violation 
of treaties between China and the other powers..- 

3. The agreements are inconsistent with the principles 
relating to China which have been adopted by the Confer- 
ence. 

4. The agreements have engendered constant misunder- 
standings between China and Japan, and, if not abrogated, 
will necessarily tend in the future to disturb friendly rela- 
tions between the two countries, and will thus constitute an 
obstacle in the way of realizing the purpose for the attain- 
ment of which this Conference was convened. As to this, 
the Chinese delegation, by way of conclusion, can, perhaps, 
do no better than quote from a resolution introduced in the 
Japanese Parliament in June, 1915, by Mr. Hara, later 
Premier of Japan—a resolution which received the support 
of some one hundred and thirty of the members of the Par- 
liament. 

The resolution reads: 

“Resolved, That the negotiations carried on with China 
by the present government have been inappropriate in every 
respect; that they are detrimental to the amicable relation- 
ship between the two countries and provocative of suspicions 
on the part of the powers; that they have the effect of low- 
ering the prestige of the Japanese Empire; and that, while 
far from capable of establishing the foundation of peace in 
the Far East, they will form the source of future trouble.” 

The foregoing declaration has been made in order that 
the Chinese Government may have upon record the view 
which it takes, and will continue to take, regarding the 
Sino-Japanese treaties and exchange of notes of May 25, 
1915. 


THE AMERICAN POSITION 


Mr. Hughes closed the discussion by stating the American 
protest, made at the time the demands were submitted, and 
reserved all American rights in the regions affected by the 
demands, respecting the Japanese offer to allow the con- 
sortium to participate in loans in Manchuria and Mongolia. 
Mr. Hughes said: 


As to this, I may say that it is doubtless the fact that 
any enterprise of the character contemplated, which may 
be undertaken in these regions by foreign capital, would in 
all probability be undertaken by the consortium. But it 
should be observed that existing treaties would leave the 
opportunity for such enterprises open on terms of equality 
to the citizens of all nations. It can scarcely be assumed 
that this general right of the treaty powers in China can be 
effectively restricted to the nationals of those countries 
which are participants in the work of the consortium, or 
that any of the governments which have taken part in the 
organization of the consertium would feel themselves to be 
in a position to deny all rights in the matter to any save 
the members of their respective national groups in that or- 
ganization. I therefore trust that it is in this sense that 
we may properly interpret the Japanese Government’s dec- 
laration of willingness to relinquish its claim under the 1915 
treaties to any exclusive position with respect to railway 
construction and to financial operations secured upon local 
revenues in south Manchuria and eastern inner Mongolia. 


After closing the discussion of the 21 demands by putting 
the several statements in the record, the Far Eastern Com- 
mittee adjourned sine die. 
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CAN ITS FUNDAMENTAL IMMORALITY 
BE ELIMINATED FROM INTER- 
NATIONAL LAW? 

By STEPHEN HALEY ALLEN * 


ig Is my purpose in this article to challenge the sound- 
ness of that doctrine of international law which ac- 
cords to a nation such absolute, unlimited sovereignty 
that it may wage war at will. 

States, being regarded as artificial persons, subject to 
no governing power, are likened to people in a state of 
perfect liberty, and therefore entitled to similar freedom 
of action. But in the days of Cain, and thenceforth till 
the present time, no corresponding right has been recog- 
nized as belonging to a private person, either in savage 
or civilized society. Fights and killings have occurred 
in all stages of social organization, but the recognized 
principles of private conduct have never included the 
right to kill a member of the tribe, clan, kingdom, or 
nation at will. The existence of international law being 
recognized, it, like municipal law, imposes restraints and 
obligations. Whatever binding force it has limits the 
sovereignty, the complete independence, of the state. 
The sole purpose of law is to define rights and impose 
duties and obligations, and it necessarily limits the lib- 
erty of the individual and curtails the sovereignty of the 
state that is bound by it. 

Blackstone’s definition of municipal law is inappli- 
cable to international law, for it is not “a rule of civil 
conduct prescribed by the supreme power in a state, com- 
manding what is right and prohibiting what is wrong.” 
Nor can it fairly fall within Bouvier’s definition, “The 
rules and methods by which society compels or restrains 
the actions of its members,” or any other accepted defi- 
nition of municipal law. Its fundamental lack is of an 
enacting and enforcing superior. Its principles have 
never been formulated by any authorized person or body 
of persons, nor is there any agency authorized to declare 
and interpret them with binding force on all. The 
sanctions for its enforcement are such, and such only, as 
the nations separately apply. The purpose of The Hague 
conferences was to curb militarism and give to interna- 
tional law more definite form and binding force. The 
doctrine of full national sovereignty was not directly 
challenged. The conferences were not successful in their 
efforts to prescribe rules that combatants would observe 
in a desperate war; yet the conscience of the world not 
only approves their purpose, but demands much more 
radical reforms in the laws governing international re- 
lations. The World War has again shown that jus belli 
fails to restrain the conduct of belligerents when re- 
straint is most needed. Specifications of its contemptu- 
ous disregard would include numberless acts violating 
substantially all its humane principles. 

With the absolute independence and full sovereignty 
of each nation as the major doctrine of international 
law, by what ultimate test may the soundness of any of 
its principles be determined? Manifestly it must be by 
a standard that commends itself to intelligent, dispas- 


* Formerly a justice of the Supreme Court of Kansasy 
author of “The Evolution of Governments and Laws,” “In- 
ternational Relations,” ete. 
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sionate people everywhere. In other words, it must ac- 
cord with human conceptions of the moral law, the 
Divine law, the law of nature. When we seek an authori- 
tative expression of the Divine law, we are confronted 
not merely with the conflicting claims of authenticity of 
the sacred books of the diverse religions, but also with 
different interpretations of our own sacred book. What 
did Christ teach concerning peace and war, and did he 
speak in a positive or only in a Pickwickian sense? If 
international law is to be world-wide in its operation, it 
of course must apply to all countries and to believers in 
all religions. There seems to be very little prospect of 
general agreement as to the truth and authenticity of 
the various books regarded as sacred, but there is little 
difference in the fundamental conceptions of morality of 
all civilized people. All normal people everywhere re- 
gard it as wrong to kill, to rob, to injure, and as a duty, 
more or less obligatory, to help each other in need. The 
Hindoo believers in the doctrine of reincarnation carry 
the prohibition against killing to what Europeans regard 
as an absurd extreme and deny the right to kill any 
animate creature. The teachings and practices of the 
Chinese are also eminently pacific in their dealings with 
other nations. 

International law as now taught is a European prod- 
uct, slightly influenced by American descendants of 
European ancestors. The nations that have given it 
form are those that were stimulated by and have profited 
most from the use of the mariner’s compass and the 
discovery of the New World. ‘The maritime nations 
seized portions of it and killed, drove out, or subjugated 
the weak natives. Great Britain dominated in the 
north, Spain and Portugal in the south. As between 
these nations and the aborigines, there was no law but 
that of superior force, which they were abundantly able 
to apply. Their conflicts with each other, however, over 
possessions so acquired were far more serious and caused 
devastating wars on both continents. The 'ndians of 
North America were not sufficiently numerous to make 
serious resistance, and those of Central and South 
America, though more numerous, lacked weapons for 
defense and were equally helpless. The famed wealth 
of densely peopled India and China also lured the covet- 
ous. The pacific principles and habits of their people 
rendered them easy victims for the fierce, aggressive 
warriors of Europe. Great Britain, France, and Hol- 
land gained mastery over vast areas inhabited by many 
times the numbers of people in their own countries. 
No principles of law or justice applied to these con- 
quests, nor were any of them due in any measure to 
wrongs done the Europeans by the Asiatics. 

Having planted colonies throughout the Americas, 
they and the colonists coveted products beyond those of 
their own labor. They therefore enslaved some of the 
natives and imported Africans and sold them to the 
colonists as slaves. The Portuguese commenced trading 
in slaves before the discovery of America, but the 
traffic did not assume importance until there was a de- 
mand for them in the colonies. The slave trade reached 
its maximum just prior to the American revolution, when 
about 74,000 a year were transported from Africa to 

* America in British, Dutch, French, Danish, and Portu- 
guese ships. The immorality of the traffic was recognized 
by the people of these countries, and one by one they pro- 
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hibited their ships from continuing in it. Portugal, the 
first to engage in and last to abandon it, did not put an 
end to the trade till 1836. Nations which openly sanc- 
tioned the capture, transportation, and enslavement of 
human beings, with all the cruelties and horrors incident 
to such doings, could hardly claim high rank in morality 
or civilization. 

The poison of this vicious business infected America, 
and, as Professor Potter points out in his very inter- 
esting article in the April, 1921, Journal, on “The 
Nature of American Territorial Expansion,” furnished 
the incentive for the Mexican War, the only really ag- 
gressive war ever waged by the United States. It is 
pleasant to feel that we are a peace-loving people, devoid 
of imperialistic ambitions ; but in weighing our claim to 
superior morality let us not forget that we already have 
enough of the best part of the world for several times 
our present population, while the Europeans are con- 
tinually knocking elbows with their neighbors, or that 
slavery was an institution of our own till 1863. We 
might have difficulty in proving that on the whole our 
morality is superior to theirs. 

Now this very matter of the slave trade affords proof 
both of the recent barbarism of ourselves and our Euro- 
pean cousins, and of our and their rapid moral advance- 
ment, for it was the very nations that had been fore- 
most in the slave trade who joined with other powers in 
the “General Act for the Repression of African Slave 
Trade” of July 2, 1890, and put an end to it. The 
co-operation of so many great nations in abolishing this 
grossly immoral traffic was a most cheering proof of 
advancing moral standards, as well as of possible inter- 
national combination for the achievement of moral 
purposes. 

Perception of the advantages to be gained from an 
exchange of products has now brought the world to the 
age of commercial rivalry, with its many dangers from 
greedy combinations seeking gains through the use of 
political and military forces. Not the least of the evil 
tendencies persisting after the war is that to use the 
power of the nation to direct and control trade in the 
interest of more or less limited classes of citizens. This 
sordid purpose seems much in evidence in America as 
well as in Europe. To America, foreign trade is ad- 
vantageous ; to the densely peopled countries of Europe, 
it is a necessity. It is not necessarily dependent on 
sovereignty or political ties, but will thrive when allowed 
to dig its own channels without obstruction. The wealth 
of America has enriched the mother countries of Europe 
since the colonies were relieved from monopoly of their 
trade far more than under their rulership. The in- 
centive for the greatest war of all time was probably 
quite as much desire for commercial advantage as for 
political dominance. The results again demonstrate the 
futility of war as a remedy for economic ills. 

The descendants of the Norwegian and Danish pirates, 
who from the seventh to the tenth centuries sallied forth 
to pillage the more fruitful lands of the south and west, 
took no part in the war, but as neutrals engaged in 
peaceful trade, had their shipping and goods destroyed 
by the belligerents and their business obstructed. On 
the other hand, they profited from the branches of trade 
that were stimulated by the war. This war was another 
effort of the Germanic tribes, now so swollen in num- 
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bers, to overrun and subjugate their neighbors. Though 
so vastly superior in the arts of peace and war to their 
ancestors, who, under Arminius, in A. D. 6 destroyed 
the Roman legions, the great German Empire was 
dominated by those who still adhered to the principles 
of the ancient barbaric Teutons, Cimbri and Marco- 
manni. 

Since the days of Frederick the Great, the Prussians 
had been educated in the immoral code of war, and their 
god was a god of “blood and iron.” The Norwegians 
had long centuries before abandoned their piratical 
enterprises and with more and better ships sailed the 
seas as traders and carriers. The small booty gained 
by pillage was infinitesimal compared with the wealth 
derived from commerce. Their kinsmen, the Danes, 
now gain far more from the sale of their butter to the 
people of England than their ancestors ever got by 
plundering them. The small countries of Europe that 
preserved their neutrality have had another lesson in 
the unprofitableness as well as the immorality of war, 
and are eager for some plan that will secure the world 
against a recurrence of wars. But what of France, Italy, 
Russia, Rumania, Bulgaria, Greece, and the new Poland, 
(zecho-Slovakia, Jugo-Slavia, and States of the Baltic? 
There are signs of the dominance of the war spirit in 
many of them. States that feel cramped in their narrow 
boundaries seem still inclined to shove their way into the 
lands of their neighbors by force, rather than to break 
down the barriers of artificial political boundaries and 
join with them in mutually profitable enterprises. 

If the rising generation of Europe could be educated 
in schools common to all and taught the useful lessons 
of peaceful morality, of mutual help, combined effort, 
and universal good will, the dangers from the baneful 
activities of courtiers and their republican successors 
would be minimized. The narrow patriotism that in- 
culeates distrust of and hostility toward neighboring 
people and the doctrine of sovereign right to wage war 
at will bars the path of education in international 
morality. 

Now, coming more directly to the great question I am 
trying to discuss, is there sufficient moral stamina in the 
world to cause the aggressive nations to abrogate their 
time-honored sovereign right to wage war for the pro- 
motion of their material interests? The United States, 
whose people include all European stocks, can and ought 
to lead. The States severally have given up all claims 
of right to war with each other, and have made ample 
provision for the peaceful settlement of every dispute. 
Great Britain may well adopt a pacific policy, for her 
Empire, like that of the United States, abounds in ma- 
terial wealth and unoccupied lands. France, too, ap- 
pears to have sufficient land for her people, and Spain 
is not badly cramped for room. 

All the republics of America, South as well as North, 
would doubtlessly readily agree that no nation has the 
right to initiate war against another. But what of the 
interior States of Europe, that have no colonial posses- 
sions, can only expand at the expense of each other, and 
are already too populous for their area? Separately, 
they are dependent on foreign supplies. If all Europe 
could act collectively, with full co-operation and good 
fellowship, there need be no fear of want anywhere. It 
might easily be self-sustaining without help from any 
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other continent. The waste of war and of preparedness 
for war, reversed and devoted to beneficial uses, would 
afford the necessaries of life for all in ample measure ; 
yet selfishness, vanity, narrowness of vision, inherited 
hostility, fear and distrust, obstruct the flow of kindly 
sentiments across national boundaries and prevent co- 
operation of the people of neighboring States. Com- 
mercial rivals seek success through the aid of political 
and military forces instead of friendly combination. 
Whether the form of government be monarchical, re- 
publican, or soviet, it yields to the demands of the domi- 
nant domestic forces. These are inevitably tinged with 
class selfishness in greater or less degree. The hardest 
and most conscienceless of them stand out for sovereign 
right in the state to promote their interests by war and 
demand military and naval protection at home and 
abroad. 

The concept of the state as a distinct entity and 
sovereign as such is not new. It was familiar to the 
ancient Greeks. It reached full expression in the un- 
limited monarchy, in which the king stood not merely 
as the symbol of the state, but as the sole repository of 
all its political powers. The idea of sovereignty was 
intensified and the importance of the subject minimized, 
War and peace were dependent on the will of kings or 
of the favorites having controlling influence with them. 
From Grotius to Vattel, the formulaters of international 
law dealt with conditions in a Europe dominated by 
crowned heads whose conceptions of morality were so 
low that it was difficult to distinguish them from those 
of the pirates on the seas who flourished in their time. 
Both took by force whatever they coveted and were able 
to get. Moral advancement has come, however, in spite 
of kings and pirates. The people who produced the 
wealth on which they preyed have cleared the pirates 
from the seas and the despots from the thrones, vet the 
notion of sovereignty and of sovereign right in the state 
to force its citizens to fight to promote selfish interests 
still persists. Patriotism is taught in the schools as a 
prime and indispensable virtue. Sovereignty in the 
state, subject to no limitation from external authority 
or binding law, has been the pride alike of statesmen 
and private citizens; yet only by the subordination of 
all nations to binding law which accords with moral 
principles can real civilization be hoped for, either in 
the world at large or the nations separately. . . . 

Here lies the great difficulty of the problem. If the 
nations are absolutely sovereign and independent, they 
are subject to no law. Municipal law limits the liberty 
of the citizen so far as is necessary, in order to allow 
equal liberty to all other citizens—or is supposed to do 
so. In highly developed countries this imposes a multi- 
tude of duties and restrictions of conduct on indvid- 
uals. International law, to be law, must similarly affect 
the liberty of nations. The Roman Empire for some 
centuries obviated the necessity for international law by 
a combination of substantially all of the nations of the 
known world under one government. The continuance 
of its mastery was due far more to wise policy than to 
its legions. Out of the chaos of the dark ages which 
followed the fall of the Empire came the feudal system, 
with rulership based on military combination to main- 
tain possession of land. Though the forms of combina- 
tion have undergone many radical changes in the suc- 
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ceeding centuries, the military spirit still survives and 
nations seek larger territory at the expense of their 
neighbors. In order that they may be free to take it by 
force, sovereign right to wage war must be recognized. 

Inventions and the combinations that utilize them 
have now brought all the diverse parts of the world to- 
gether ; so that the nations crowd and jostle each other. 
To preserve order among them, it is necessary to regu- 
late their conduct by law. To do this will necessarily 
destroy all of what may be called external sovereignty 
and limit their absolute authority to their respective 
countries. 

Recognition 6f sovereign right to wage war implies 
as a corollary the superior rights of belligerents over 
those of neutrals; for the warring nations, having 
thrown off the moral restraints recognized in peace, 
‘ broke no obstructions in the path to victory. How often 
has this been manifest during the great war! Municipal 
law always and everywhere holds the rights of private 
cynbatants inferior to those of peaceful citizens. If, in 
shooting at his enemy, one accidentally kills a bystander, 
it is murder, for his purpose to kill his adversary was 
criminal ; but if a neutral vessel on the high seas comes 
within the range of the guns of belligerent ships and 
is accidentally sunk by a stray shot, there is no redress, 
for international law imposes the burden on it of keep- 
ing out of the way of harm from fighting vessels. Still 
more extreme are the rights accorded belligerents of 
search and seizure of neutral vessels and cargoes of con- 
traband goods. Though the sea is the common property 
of all nations, in equal right, when two or more of them 
are at war, exclusive right is accorded to combatants in 
' the immediate zone of their naval warfare. 

We have now reached an age of conscious law-making 


3 and are no longer content to await the slow evolution of 
o custom and consensus of the reasonings of philosophers. 
bs We have the right to locate responsibility for whatever 

me is wrong, in either municipal or international law, and 


demand its correction. The number of persons who in 
fact have had any appreciable influence in the formula- 
tion of international law is small. There are far more 
who now study its principles, though they are very few 
compared with the number of people in the world. 

All the people in a country are vitally interested in all 
questions concerning war, yet under the present state of 
organization and education in most countries a very few 
persons may ordinarily lead their country into war. 
The question, therefore, is not determined by the general 
intelligence and morality of the country, but by the 
principles of the few who are in a position to dictate its 
policy. How many men are directly responsible for the 
World War? Whatever their names or number, they 
were in the actual control of the governments of Ger- 
many and Austria-Hungary and wielded the sovereignty 
of those empires. Their power was based on the prin- 
ciple of sovereign right to wage war at will, and in 
using it they but followed numberless precedents. 
Fighting having commenced, international law accorded 
them the same right as belligerents that it did to 
Belgium and France. 

The great service performed by Grotius did not con- 
sist in formulating a system of just laws to be observed 
in his time. Nothing would have been accomplished 
by an attempt to do so. Tt would have been as futile as 
a law of pirates that forbade them to rob. The prin- 
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cipal business of governments at that time was to wage 
war for the subjugation of other people. The very 
great work he did accomplish was to show that some 
rules governing the relations of nations in war and peace 
were generally recognized and observed, and in defining 
those rules. He wrote to lead his age, the age of mili- 
tary despotism, to be governed by law in war and peace. 
This is the age of invention, education, industry, com- 
merce, and republics. Law bred from the strifes of his 
time is not suited to ours. Municipal law is always a 
laggard, trailing along after experience and enlighten- 
ment show the way. International law is naturally 
still farther behind the times and waits on the progress 
of the more backward nations. What is its present 
status? Let us summarize ; 

It is self-evident that war is immoral. 

International law admits the right of a nation to 
initiate war. 

International Jaw is immoral in this its most im- 
portant particular. 

The natural rights of peaceful neutrals to pursue law- 
ful enterprises are superior to those of belligerent na- 
tions engaged in the immoral operations of war. 

International law denies these rights and sanctions 
immoral interference with them. 

International Jaw is immoral in this its next most 
important particular. 

International law is a product of the works of Euro- 
pean rulers, statesmen, and philosophers, acquiesced in 
by Americans. 

Europe and America accept and use these immoral 
laws for the determination of the rights of nations. 

Europe and America are responsible for the results of 
all this immorality. 

What answer would the responsible heads of the gov- 
ernments of the world make to a demand for the ap- 
plication of the obvious principles of the moral law to 
the relation of States to each other? Probably that it 
is a beautiful dream, but impracticable. 

No League of Nations can insure the peace of the 
world while it concedes to each nation the ultimate 
determination of the rightfulness of its own acts. The 
law must be a rule superior to the will of any power. 
No court can perform the full functions of a court unless 
it can invoke and apply rules of conduct by which the 
sovereignty of nations is limited. The law must be 
superior to all sovereigns, and the court, as the mouth- 
piece of the law, must be superior to the men who 
wield the sovereign powers in international affairs. The 
heads of governments appear generally to be sticklers 
for the most ample measure of liberty for their nation. 
In exercising this liberty, they in fact tvrannize over 
the people of their own country as well in preparations 
for war as in precipitating it. 


Eprror’s Nore.—This interesting discussion by Judge 
Allen leads us to remark that many established rules of 
international law now need to be restated, amended, and 
supplemented. The war has resulted in a variety of 
divergent views upon this whole matter. New laws must 
he agreed upon to meet the new situations. The recom- 
mendations made concerning this matter by the com- 
mittee of jurists meeting at The Hague in June and 
July, 1920, and denied by the League of Nations, will 
vet have to be accepted and acted upon. 
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THE SOUL OF MEXICO 


By Dr. GUILLERMO A. SHERWELL 
Jurisconsult, the United States Section of the Interamerican 
High Commission 

This article, first published in the Bulletin of the Van- 
American Union, is worthy the careful thought of all who 
now follow the relations between this country and Mexico 
and the efforts put forth at home by our southern neighbor. 
—-Tue Eptrors. 

“A brother hedged about by alien speech 
And lacking all interpreter.” 


IFFICULT indeed is it to portray the spirit of an 

entire people. When attempted by those who have 
taken part in its formation, it is forthwith endowed with 
all perfection, moved by all things noble, inspired by 
all that is heroic, capable of infinite sacrifice, beautiful 
with the measured rhythm of moral health and har- 
mony. Let, however, the alien outsider try his hand 
and lo, through the prism of personal prejudice, we 
behold either a travesty of spurious and false beauty or 
a vague something bowed beneath the weight of an 
ethnological malediction. No one can boast of a dis- 
interestedness so absolute, an aloofness of affection so 
complete, and a proximity so intimate, in the matter 
of observation, that his portrayal will be truthful and 
exact. But between the conscious or subconscious hos- 
tility of the outsider and the sympathy of the intimate 
or friend, the latter is to be preferred. And if the truth 
must be adulterated, may it be with the love which 
beautifies rather than the hatred which befouls and 
deforms ! 

The soul of Mexico! . . . How earnestly have I 
not sought its revealment! Alike in the child, the 
youth, and the man have I searched, through the long 
vears in which I shared their life, communing with their 
thoughts, drinking from the same springs, yearning 
after the same ideals. In the widely separated social 
classes, even to the most secluded and hidden spiritual 
places among rich and poor, among the exalted and the 
lowly, the quest has led. And how that multiform soul 
has forever eluded my grasp! Even when I believe it 
surely in my hand, how it has slipped between my 
fingers, leaving at most, and rarely, an impression of 
the evanescent, an impression soft as far-heard melody, 
as fleeting as the white wisp of cloud on the distant hori- 
zon, and as intangible as “the stuff of which dreams are 
made.” 

I have turned to the descriptions of others, but when 
the reading is done something within me protests and 
rebels, exclaiming, “This is not the truth; the Mexican 
is not like this.” 

The Mexican cannot be judged; he must, instead, be 
understood. Nations are not judged, nor are whole peo- 
ples absolved or condemned. Peoples and nations are 
understood or misunderstood; they are studied, and 
toward them is extended a friendly hand or upon them 
an unfriendly back is turned. But woe to the nation 
which sets itself up as a judge of other nations, for 
with what measure it metes it shall itself be meted! 
Never has mere greatness conferred immunity, and the 
punishment of the Only Judge fell alike upon Tyre as 
upon Carthage. 

To understand the Mexican soul, one must relive, in 
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thought, the life of that complex people, of that people 
which, with heavy pack on shoulders, gaze earthward 
fixed, but mind Godward bent, forever moves onward, in 
a never-ending pilgrimage. 

Poor pilgrim people! The Aztec began the centuries- 
long march in search of the land flowing with milk and 
honey. From the frozen deserts of the north, with his 
never-tiring, never-ceasing dog trot he came, guided 
by his priest and impelled by the legend which was to 
bring him to the place where the eagle would devour 
the snake. He reaches a fertile valley or a plain whieh 
promises easy subsistence, and there he stays for a 
year—or a century. There the fathers die, and the sons 
plow in the same furrow which their sires have turned, 
or they lift pack to shoulder and resume the intermin- 
able march through the pathless waste in search of the 
promised land. At times they find athwart their way 
new peoples, whose roots are already firmly embedded in 
the soil, and with whom they struggle in sanguinary 
battle until they vanquish or are themselves vanquished. 
They learn new things and acquire new ways—here a 
peculiar method and style of construction, there the 
custom of sacrificing prisoners on the altars of cruel 
divinities. But always they must move on, ever south- 
ward, in search of the legendary eagle, the eagle which 
is to devour the serpent. 

A people obedient to the priest and magistrate are 
they ; a people of elementary virtues and of passions like- 
wise elementary; a youthful people and, like youth, 
strong, upright, and innocent, when they reach the 
valley of Andhuac, where before long we find them 
firmly established and imposing their overlordship upon 
the neighboring nations, between whiles, as they build, 
legislate, rule, and dream. 

They dream of the ancient legend which tells them 
that a day will come when their will must be submitted 
to another and more powerful will, a time when the 
“eagle-chieftains” and “tiger-chieftains” will be obliged 
to render tribute to the white men who, in the fullness 
of time, will appear from the east. 

Meanwhile the Aztec throne blazes with splendor and 
on the cruel altars the red blood flows in streams. The 
multitude bow their foreheads to the earth before the 
God of War and their radiant sovereign; the hard- 
muscled arm launches the dart which pierces the enemy 
breast, or in single combat the battle is won, the life 
of the vanquished being spared so that later his palpi- 
tating heart may be offered to the cruel divinity. 

Time passes and the Aztec Empire is a network of 
roads, over which its messengers travel with astonishing 
speed ; stately palaces and gardens shelter and delight 
the nobility ; armed embarkations cross and recross Lake 
Texcoco or rock gently at their moorings in the canals 
of Xochimilco, beside the sensuous floating gardens, 

And then, at last, come the whites, who, aided by the 
legend and by their own genius, hasten to make alliances 
with which to subjugate the proudest of the indigenous 
nations. And the imperial splendors fade and disappear 
before their horror-stricken eyes, and the one-time proud 
vassals must now bend the knee before the power repre- 
sented by the viceroy’s pomp. 

The waves of the lake are the same as before, but 
upon the cadenced murmur of Aztec lips is imposed the 
imperious mandate of the new lord, the son of Castile. 
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The ancient gods have fallen from their altars into the 
dust, and upon the ruins of their temples are rising the 
majestic cathedrals in which a religion of peace and love 
is to offer a refuge to the helpless and distressed, con- 
solation to the sorrowing, and light and hope to the dis- 
inherited. The floating gardens still flower fair, but 
instead of the chaste idy]l of the golden-skinned maid 
and the bronze-muscled warrior, there is the brutal 
violation of the lawless soldiery or the honorable union 
of Castilian sire and Indian mother—the marriage of 
two races whose children are the messengers of mystery 
and the heralds of future arcana. 

New gods, new masters, a new morality; but in the 
depths, in the essence of his spirit, there is the same 
being, who inclines his forehead before a superior power, 
the same tireless trot in the same endless pilgrimage, 
the same resignation as of one who inherits the custom 
of following what is never reached, the same mystic 
cruelty which offers the insatiable deity the heart of 
others and even his own; and all this is continued in 
the blood of the subjugated indigenes and in the blood 
of the half-breed whose formative period begins with 
the Spanish conquest. 

This new stage lasts 300 years, during which the race 
is modified and institutions are established. The ad- 
ministrative forms of Spain are copied, although in 
many cases, and particularly in that of municipal or- 
ganization, the form only, the working reality being 
entirely different. The Spanish municipality is a demo- 
cratic institution, the Spanish-American municipality a 
feudal one. In Spain the municipality is a 
bulwark in defense of the rights of the people, but in 
Spanish America its object is to defend the rights of the 
governing class. This is why from the beginning the 
wars for independence have not been democratic wars— 
that is to say, truly wars for independence. True democ- 
racy does not exist in the Spanish-American colonial 
period, when the conquistador alone possessed rights and 
privileges many of which even to the American-born 
Spaniard were denied. The Indian is ever the minor, 
protected and cared for by some, exploited by others, 
ill-treated by many, the object of the royal pity, and of 
the inexhaustible charity and affection of the mission- 
aries ; but never is he the citizen, never an equal among 
equals, except in that great democracy, the Christian 
Church, which recognizes not race, but men, which dis- 
tinguishes neither master nor servant, but only free, 
immortal souls. 

And so the Indian and the half-breed, whose blood is 
wholly or in part that of their forefather pilgrims, 
move onward down the years and centuries, back still 
bent beneath the burden, humble forehead still inclined 
earthward, and mind fixed on God. But there is within 
them a vague feeling of offended justice, a mild indig- 
nation the exact nature of which they cannot define, a 
feeling of rebellion, the inherent and mute protest of 
those whose lives are humiliation and suffering, who 
dream of better things in a future perhaps never to be 
realized. 

During the 300 years of Spanish dominion in Mexico 
diverse tendencies appear, giving form and shape to 
what will, later, constitute a nation. The most widely 
separated indigenous tribes are subjugated by Spanish 
arms, some of them becoming the object of special atten- 
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tion on the part of the missionaries. Over vast terri- 
tories a truly theocratic régime is established, where, 
under the government of God, represented by his priest, 
the peaceable Indian tills his fields and listens, en- 
raptured, to the sweet story of the redemption of man. 
The self-denying Franciscan and the heroic Jesuit pene- 
trate the most inaccessible mountain wilds in search of 
the savage and untractable ones, until they are rounded 
up in their own ravines, where, not with the sword, but 
with the divine symbol of the cross, darkened mind 
and defiant heart are alike penetrated by the spirit of 
submission. In the Indian of this type fear is unknown, 
nor can his spirit be broken by intimidation. Only by 
kindness and love can he be dominated and led; and 
when, later, the influence of the missionary wanes, its 
place being taken by the law in the form of govern- 
mental oppression, it is from these Indians the guerrilla 
chiefs are recruited ; it is among them the most formid- 
able rebellions are planned, and the Yaqui and the 
Maya, like the South American Guarani and Araucano, 
have known how to live primeval epics late into the 
nineteenth century. 

But the missioner is poor, like his ward, the Indian, 
and like the latter he is humble, submitting himself to 
the superior power which orders and controls. For him 
the struggle is simple. Having accepted sacrifice as the 
dominant note of his life-work, he neither complains in 
martyrdom nor is unduly uplifted in his moments of 
triumph. There is no inequality of caste between him 
and the Indian, as together they kneel to adore that God 
before whose approach all lesser and cruel divinities 
have fled ; they are two brother souls, which in the words 
of one common prayer and inspired by one common hope 
are together uplifted to the throne of a just God, who is 
no respecter of persons. And beside the poverty- 
stricken, barefoot Indian sits the missioner, equally 
poor and unshod, teaching with infinite patience the 
alphabet and the principles of religion. The church is 
one and the same for both; the same hard earth is too 
often their only bed; the same bread of parched corn is 
their daily sustenance; the much-prized and _ all-too- 
searce working tools inciuded in the missioner’s outfit 
are to be seen in the hands of the Indian as often as in 
those of the catechist ; in the hour of death both receive 
the same sacraments, and each finds in the village ceme- 
tery his last resting place. 

It is in the mining centers where human ambition, 
greed, and avarice are unleashed and, like a pack of | 
wolves, fall upon the treasure which will permit the 
ragged adventurer upon his return to the mother coun- 
try to play the part of el gran sefior. These colonies are 
established in the form of encampments; hence their 
oualification of real. From the beginning, mining takes 
first place, as its products materialize most rapidly and in 
the tangible form of the most tempting of all metals— 
the metal which purchases utilities and luxuries, which 
alike satisfies desire and hypercritical virtue. Silver was 
the source and creator of many a title and pedigree. “For 
what thou didst contribute’—so ran the royal per- 
gamines—titles were conferred, and entailed estates es- 
tablished. Many a Spanish soldier who had followed 
the royal colors in the battlefields of Europe and who 
came to America to better his fortune halted in the real 
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long enough to entirely refurbish his pedigree, which if 
not badly tarnished was surely mildewed, with that most 
excellent first aid to damaged honor—gold dust. There, 
in the camp, the indigenous race did not maintain itself 
in the same purity as in the mission centers. There the 
facile contact of ‘the Spaniard with the Indian, servile 
by constant humiliation, favored the formation of the 
new race. In the camp the religious spirit was repre- 
sented by the church rather than the missioner, and into 
the. church the fortunate miner poured his treasure in 
the form of elaborate altars and melodious chimes of 
bells which were truly silver-tongued. Witness, ye 
churches of Taxco, of San Luis Potosi, and the many, 
many others whose towers like uplifted arms rise for- 
ever heavenward, imploring pardon and mercy for the 
ever-increasing sin and suffering; ye who show forth in 
the foliage of arch and column, in the massive gold of 
thy retables, in thy paintings by master hands—miracles 
of color and inspirations of love; the golden notes which 
vibrate from thy belfry towers scatter abroad that strong, 
vital spirit, harsh but withal religious, of the Castilian, 
who, whether full of pride and crime or an ensample of 
virtue and nobility of soul, was ever full to repletion of 
pious zeal. 

The Spaniard was not much given to agriculture. He, 
nevertheless, established immense grazing ranges in 
which cattle thrived greatly with small attention on the 
part of the owner, but under the constant vigilance of 
the Indian, who under the trees in the wide pastures, 
sunkissed by day, and by night under the friendly stars 
of the spacious firmanent of the high plateau, found 
something akin to his old errant pilgrimage. Sometimes 
land was parceled out for cultivation, but in each case it 
was the hands of the Indian which guided the plow and 
it was his sweat which enriched the soil. Long and 
difficult was his daily task, and in many cases so merci- 
less his treatment that the indignant compassion of the 
missioners was stirred. Notable among those who raised 
voices of protest was the illustrious Bartolomé de las 
Casas, who demanded unceasingly that the condition of 
the Indian be bettered. By this time the Afri- 
can element has reached the coast of Mexico, but it 
forms no appreciable part of the ethnic components 
which finally combine to constitute the nation. The 
Indians who were encomendado, or contracted, to some 
of the Spanish land and mine owners offer the most 
painful example of human suffering and degradation. 
On the other hand, not all the encomenderos were in- 
human monsters, and more than a few times was the 
black misery of the oppressed sons of Andhuac mitigated 
by flashes of human kindness and pity. 

Meanwhile centers of culture were gradually being 
evolved in the cities. The university makes its ap- 
pearance in Spanish America long before it appears in 
the English colonies of America. The printing-press 
flourishes and the sixteenth century witnesses in Mexico 
great activity in matters pertaining to the extension of 
knowledge. Certain literature, however, could not be 
imported, as the government was anxious to prevent the 
propagation of radical and disintegrating ideas, and the 
clergy to prevent the diffusion of heresies which in their 
judgment would have plunged the minds of the newly 
converted into a chaos of doubt and confusion. 

The viceroys were, on the whole, good and able men. 


For the most part they honestly tried to represent the 
Spanish monarch in a worthy and dignified manner. If 
they sinned, it was because of weakness or political 
necessity rather than personal perversity. In any case, 
their influence could not extend to the distant provinces ; 
but by means of the audiencias, or tribunals, and magis- 
tracies they endeavored to procure a good administra- 
tion and to execute justice, so far as was possible in a 
time when hearts had to be indeed of iron to emerge 
triumphant from the daily struggle. From Mexico em- 
bassies were sent to the Orient, and Japan’s first contact 
with white peoples was through Mexican missionaries. 

The work of racial fusion slowly proceeded. Whether 
the Spanish erred in trying to civilize and assimilate 
the Indian, thus creating a new race and a new culture, 
instead of exterminating him, as did the English- 
speaking whites while transplanting to American soil 
the civilization of Europe, is a matter that must be 
decided not in accordance with the narrow views ac- 
corded a merely political undertaking, but with that 
breadth of vision and ample judgment demanded by the 
supreme good of humanity. If the Spanish conquistador 
did wrong in his attempt—however humanly imper- 
fect—to respect, conserve, and protect a race, perhaps 
to the detriment of the perfect organization and easy 
functioning of institutions transplanted from Europe 
to benefit the whites, is history’s to decide; but it may 
confidently be asserted that the Spanish conquistador 
can with erect head and unlowered front present himself 
before that tribunal pending its supreme decision. . . . 

And the Indian, whether in his isolated valley, where, 
poor in silver, he views with apprehension the steady 
encroachment of the white, or yonder in the broad up- 
land ranches and in the mine, irredeemably bound to his 
white master, still follows the long trail of his unending 
pilgrimage, his back ever bowed beneath the burden, by 
his side the half-breed brother, his gaze still fixed on the 
miseries of life, his heart still mutely uplifted to God. 
And as he goes, in his breast smolders a nebulous re- 
bellion, and with it all a vague aspiration of better 
things, to be realized in an always distant and deceptive 
future, a mirage, as it were, of hope as diaphanous as 
the wisp of cloud on the far horizon. . . . 

The Indian adored God and venerated the king and 
his representatives. The European-born enjoyed all the 
privileges and immunities of his condition and counted 
securely on the loyalty of the Indian. The American- 
born white was, as it were, the conscience, the living 
witness of inherent rights and their enforced depriva- 
tion; the personification of restless ambition toward 
what he believed was his, and the audacious embodiment 
of enlightened spirit and offended feeling. Moreover, 
he is the man destined to achieve the independence of 
the nations in Hispanic America. 

Reading, more or less well digested; the movement 
toward liberty on the part of the English-speaking colo- 
nies of America which was immediately imitated in both 
continents ; the philosophical doctrines of the eighteenth 
century; the Utopias of dreamers who talked of social 
organizations created in the abstract by the imagina- 
tion—all this fermented in the spirit of the American 
white, already ripe for rebellion, to the peril of ancient 
powers resolved at any cost to sustain themselves. The 
Indian, the legitimate owner of the soil, becomes the 
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instrument in the hands of the contending parties. At 
first he upholds the high powers that be—God and the 
king—against the movement for freedom. In some cases 
it was the indiscipline of camp life and the depreda- 
tions which generally accompany revolution which at- 
tracted him; in others, fewer, it was the dawning na- 
tional conscience which began to make itself known; 
and in still other and greatly more numerous cases it 
was the conviction that the war of independence was 
divinely approved, or that reparation was to be made to 
a dethroned monarch, which brought the Indian to serve 
in the insurgent files and to contribute his blood to the 
creation of new nations. 

The masses of humanity which enriched with their 
blood the soil where bloomed the red flower of liberty 
were always docile, easily influenced, and submissive to 
superior authority. By tens of thousands the simple 
Indians flock to the standards of three parish priests— 
Hidalgo, Matamoros, and Morelos, who on assuming the 
shoulder-strap did not thereby abandon the maniple or 
cease with anointed hands to bless their following 
hosts—because behind these priests the Indian saw the 
divinity who had shaped their destinies from the time 
of their priest kings to that of their priest warriors. 

An earthquake in Venezuela becomes the punishment 
of God and produces greater dismay than a whole series 
of military disasters. The heroic but obstinate citizen 
of Pasto resisted Bolivar even to the point where the 
latter feared for his life, until his bishop is converted 
into a collaborator and chief. Excommunication can 
effect great things, until such time as the people com- 
prehend that there are bishops in both armies, and that 
God does not take definite sides in the great contest. 

During the long-continued shock of war, in which the 
enemy is measured, the bandit converted into the soldier, 
and the small chief into the general, the national con- 
science is being shaped in harsh lines by heavy hammer- 
ing, so that when the struggle is ended and liberty won, 
there remains still the work of finishing and perfecting. 

A century has now passed since the colossal task was 
begun, and still it cannot be called completed. Close 
scrutiny reveals the same superimposed layers in the 
body politic. The white achieved independence and by 
the same stroke the overlordship of the indigene, who is 
still, as ever, the oppressed ove, while the half-breed is 
the link which lives either like the Indian or in contact 
with the white, from whom he can scarcely be distin- 
guished. And here and there arise, as glorious excep- 
tions, unique bronze-skinned men, black-haired and 
black-eyed, who by sheer force of genius impose their 
will and become the directors of nations. 

But, in judging the soul of the nation, it is not these 
exceptions who should be taken as the type. Not Itur- 
bide, the white; nor Juarez, the Indian, nor even Por 
firio Diaz, the half-breed, represent or epitomize in them- 
selves the soul of the Mexican people. It must be looked 
for in the activities of the masses, in their typical ways 
of living, in their aspirations and ideals; how the man 
of mixed blood lives must be seen; it must be known 
what part the white man plays in that great nation of 
fifteen millions of undying souls—that nation which the 
world views with wonder and amazement. Because, 
rightly considered, the life of Mexico is amazing. 

The Indian, considered by many as a dead-weight 
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which, as the convict his chain and ball, the nation must 
drag, an eternal impediment to liberty of action, is 
nevertheless an active element in the national life, a 
factor which in Mexico represents a wealth of virtues 
and which, because of indifference or a too facile agree- 
ment with preconceived theories, has never been recog- 
nized. The half-breed may perhaps today occupy the 
most prominent place in the national life, and the white 
stamp the seal of his refined culture on the nation’s 
activities, thus keeping it in contact with European civ- 
ilization. But the Indian, the constructor of pyramids 
and empires, whose spontaneity of spirit has been re- 
pressed for centuries, harbors a perfectly justifiable lack 
of confidence in the white who, lavish in promises when 
he has need of the Indian, is extremely forgetful of him 
when that need is past. But when the Indian becomes 
the director his work will be stamped with that same 
wealth of patience and devotion which he put into it 
when directed by others. 

How shall that spirit, not so much asleep as suffocated 
by the weight of oppression, be roused? Where is the 
magic wand at whose touch the Indian will arise clothed 
in all those fundamental virtues which are inherently 
his and purged of those vices which have been his en- 
slavement? When will the Indian stand erect, in the 
full stature of manhood, and with arms uplifted chant, 
not as of old, monotonous hymns to the rising sun, but 
the vibrant pean of his soul’s independence} when, in 
unison with other souls as independent as his, will he 
realize the grandeur of their common task, the welding 
of a nation? In other words, what must be done to 
make the Indian the active force he should be and not 
what he has been compelled to be—an involuntary oppo- 
sition. It would be madness to hope to answer this 
question in such fashion that all would agree, but as to 
some parts of that answer there can be no dissenting 
voice, 

The Mexican Indian needs education, and by educa- 
tion is not meant schools merely, for the school itself 
may be perverted into an instrument of oppression and 
a deadening of the spirit. What the Indian needs is an 
education which will teach him to respect himself, 
physically, intellectually, and morally, and which will 
provide the means for the harmonious development of 
these three phases of his being. is life needs to be 
lifted to a higher level; his ambition roused to the point 
where he will crave greater ease and comfort than he 
now enjoys: he needs better remuneration for his work 
and to be taught not to waste that remuneration in 
gambling nor to permit it to be discounted in a peonage 
which reduces him to positive slavery. The Indian was 
always agricultural, and still is, essentially. His early 
love for the soil, long weakened and deadened, must be 
revived and sufficient land given him on which to raise 
his daily bread. He must be taught to live hygienically, 
his family ties must be strengthened, and the old-style 
Mexican leva destroyed, that special form of conscrip- 
tion which reduces women to hiding their husbands, the 
unmarried youth to take to the hills like wild beasts, 
and a whole people to view the government, not as their 
servitor and helper, but as the master who terrorizes, 
the lash of an insatiable Moloch, the Huitzitopochtli, 
who still subsists and whose food is quivering human 
flesh. 
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The Indian must be educated in the practices of good 
citizenship; be brought to understand the elementary 
problems of government in his parish, village, and mu- 
nicipality; later, given some comprehension of the 
mechanism of national government and to realize that 
his vote as citizen has a power which far surpasses that 
of the revolutionary musket and gun. Schools must be 
established everywhere, so that no child shall lack a 
place where he may learn all that which no citizen can 
afford to miss; all those imitations of alien ways which 
can in Mexico strike no abiding root must be put to one 
side. Many there are, however, who still believe that 
miracles can be performed by the use of artificial and 
exotic remedies. 

The Mexican school was in the beginning the old-time 
school of Spain, and it produced great men and enor- 
mous masses of the ignorant. It then found inspiration 
in the English system only to produce the same results. 
Later still, France and things French had the place of 
honor, but Mexico continued to produce great men and 
enormous masses of the ignorant. Today the new magic 
wand hails from the United States in the form of Amer- 
ican organization, American curriculums, and American 
text-books. But neither will these perform the miracle 
so ardently desired. Whether Spanish, French, Lancas- 
terian, or Yankee is of no importance. What does 
matter is that there should be schools, and ever more 
schools ; buildings which are palaces in the capital cities, 
where the children gaze wide-eyed on the beauties of 
gilded and vaulted ceiling, simple white-washed class- 
rooms in the small towns, the small cabin in the remote 
village, the leafy verdure of the spreading trees at the 
tropical cross-roads; rich or poor, exalted or humble, 
but schools, many schools, and ever more schools; and 
teachers, a multitude of teachers, who, while imparting 
a knowledge of reading, writing, and arithmetic, will 
also implant a knowledge of the patria in which Mexi- 
cans live and which is their precious heritage; and that 
this be done at once, without delay; that no more weary 
years be spent in the meticulous consideration of plans 
and projects involving great organizations, for the 
matter is of immediate urgency ; it brooks of no delay. 

Nor should this work begin from above, but from the 
lowest foundation level. “If thou knowest aught, teach 
it,” should be the motto for the spread of the new gospel, 
which, if obeyed, will bring to pass in Mexico a new 
Pentecost, when with tongues “as of fire” and as “of a 
mightly rushing wind” mouths shall be opened and lips 
unsealed to speak to all the disinherited a message of 
love, of equality, and of redemption. 

If the Mexican Indian had not been essentially good 
and innocent, he had not been so easily the victim of the 
white during the long centuries. But already the latter 
begins to realize that the day is past when he can dream 
of being the lord of Indian life, property, and honor ; 
he begins now to perceive the need of co-operation if he 
would not precipitate a catastrophe in which he would 
be the first to perish. Let the European white 
bring an open mind to those currents which set future- 
ward, and a spirit ready to respond to all those unquiet 
influences which make up the great propulsive force of 
the world today. Let the Indian bring his steady con- 
stancy, that tireless dog-trot of the errant pilgrim which 
covers leagues and leagues without stop or rest; that gaze 
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earthward-bent which reminds that we are dust, and 
that spirit fixed on high to remember that resignation 
is virtue, but self-contempt a crime, and that there is 
One above who neither slumbers nor sleeps. Let the 
mestizo combine in his spirit the best qualities of the 
two races, softening the abrupt contrasts, and, brother 
to both, work out in his own being the destiny appointed 
by the just God of nations. And in this fusion will be 
accomplished the miracle which still remains to be 
wrought. 

Meanwhile, in spite of the imperfect fusion of races, 
the sharp distinction of classes which has existed, and 
the lack of proportion between the different social strata 
in culture and the essentials of daily living, Mexico has 
achieved during her century of independence amazing 
results. The treacherous sands of open roadsteads have 
been converted inte harbors where the ships of many 
nations ride safely at anchor; the force of flood and cas- 
cade has been harnessed to the wheels of peaceful labor; 
a network of steel rails is slowly but surely binding the 
uttermost parts of the nation together; pest-holes, 
spreading disease and death broadcast, have become 
model towns, to be imitated by other nations; epidemics 
have been combated with an energy and such success as 
to evoke the commendation of the sanitary authorities 
of the United States, who pride themselves on being tlre 
foremost in the world; the great and almost sacred 
metropolis, the center of the national government and 
affection, has been drained by a system of great tunnels; 
palaces have been constructed hardly less imposing than 
the ancient pyramids. And in the century of independ- 
ence now being celebrated Mexico has known how to 
repel the invader and, in the struggle with the foreign 
host, to overcome or, under the stress of superior force, 
io fall with honor on the field of battle. 

Mexico, moreover, has known how to raise, in san- 
guinary revolution, the banner of redeeming principles, 
to weld the national spirit in the cleansing fire of na- 
tional disaster, under the crushing blows of misery, 
suffering, and austere privation, and in the fullness of 
time to lay aside the warrior’s insignia and take up the 
work of administration. And, finally, after half a cen- 
tury of cruel struggle, she was able to give herself thirty 
years of peace, during which her national credit ex- 
ceeded, or at least equaled, that of the most highly con- 
sidered nations of the world, and when her name was 
always pronounced with respect. : 

Pilgrim Mexico! As ever, thy pilgrim soul moves on 
over the rough precipitous road. May God guide thee 
and bring thee at last to the end of thy long, long jour- 
ney, to take thine appointed place in the great concert 
of nations! May the eagle at last devour the serpent! 


LEGAL DEVELOPMENTS IN THE MEXICAN 
OIL SITUATION 


Oil has become a tremendous force in the international 
affairs of the important nations, and in the relations between 
the United States and Mexico oil is at the bottom of most 
of the difficulties that have perplexed the statesmen of the 
two countries. In the October 31 issue of Commerce Re- 
ports, published by the Department of Commerce, appears 
an article on the petroleum industry in Mexico, prepared by 
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Roy H. Flamm, of the Latin-American Division. This arti- 
cle, coming from official sources, casts definite light on some 
of the questions that have greatly troubled persons inter- 
ested in amity and good will between the United States and 
Mexico. 

A part of the article follows: 


The oil industry in Mexico has continued to expand, not- 
withstanding the application in recent years of new legisla- 
tion which has been confiscatory. A brief history of the 
Mexican mining laws and rulings concerning petroleum ex- 
ploitation is herewith given: 

The mining laws of November 22, 1884, June 4, 1892, and 
November 25, 1909, were based upon the constitution of 1857, 
and recognized the principle that the exclusive ownership 
of the petroleum deposits was vested in the owner of the 
land. These laws also provided for the acquisition of petro- 
leum rights by foreign companies. It was in conformity with 
these laws that American capital purchased and leased pe- 
troleum lands in Mexico, expending more than $200,000,000 
in lands, leases, pipe lines, camps, pumping stations, tank 
ships, wharves, ete. On February 5, 1917, a new constitution 
was promulgated which made a radical change in the petro- 
leum laws of Mexico. A reliable translation of pertinent 
excerpts from articles 27 and 33 follows: 


“Article 27.—The ownership of lands and waters within 
the limits of the national territory is vested originally in the 
nation, which has had and has the right to transmit titles 
thereof to private persons, thereby constituting private 
property. 

“Private property shall not be expropriated, except for 
cause of public utility and by means of indemnification. 

“The nation shall have at all times the right to impose on 
private property such limitations as the public interest may 
demand, as well as the right to regulate the development of 
natural resources, which are susceptible of appropriation, in 
order to conserve them and equitably to distribute the public 
wealth. In the nation is vested direct ownership of all min- 
erals, petroleum, and hydrocarbons—solid, liquid, or gaseous. 

“Legal capacity to acquire ownership of lands and waters 
of the nation sball be governed by the following provisions : 

“Only Mexicans by birth or naturalization, and Mexican 
companies, have the right to acquire ownership in lands, 
waters, and their appurtenances, or to obtain concessions to 
develop mines, waters, or mineral fuels in the Republic of 
Mexico. The nation may grant the same right to foreigners, 
provided they agree before the Department of Foreign Af- 
fairs to be considered Mexicans in respect to such property, 
and accordingly not to invoke the protection of their govern- 
ments in respect to the same, under penalty, in case of 
breach, of forfeiture to the nation of property so acquired. 
Within a zone of 100 kilometers (62.14 miles) from the fron- 
tiers and of 50 kilometers (31.07 miles) from the seacoast, 
no foreigner shall under any conditions acquire direct owner- 
ship of lands and waters. 

“Article $3.—Foreigners are those who do not possess the 
qualifications prescribed by article 30 (citizenship by birth 
or naturalization). ‘They shall be entitled to the rights 
granted by chapter 1, title 1, of the present constitution ; but 
the executive shall have the exclusive right to expel from 
the Republic forthwith and without judicial process any for- 
eigner whose presence he may deem inexpedient.” 


The Attorney General of Mexico has given the following 
opinion as to this article: 


“1. All landed property, whether of national or private 
ownership, urban or rural, comprised within the confines of 
the Republic shall be considered as covered by the term 
‘lands and waters of the nation.’ 

“2. Only Mexican individuals and Mexican associations 
have the right to acquire lands, waters, and their appurte- 
nances in the Republic. 

“3. Alien individuals may acquire such property, either 
directly from the nation or from individuals—Mexican or 
alien—on complying with the conditions prescribed in sec- 
tion 1 of the seventh paragraph of article 27, when author- 


OF PEACE February 


ized by the State. Hence, even though compliance be had 
as hereinbefore provided, the State may deny aliens this 
right under the discretionary power vested in it by this 
provision. 

“4, Alien corporations shall in no event acquire such prop- 
erty.” 


As probably indicating the intentions of the government 
toward enforcing the nationalizing provisions of article 27 
of the constitution, notices have been sent to revenue col- 
lectors and registrars in the State of Vera Cruz instructing 
them not to receive for registration deeds wherein the owner 
of the land agrees to sell or lease to companies or individuals 
for the exploitation of subsoil products. The circular which 
was sent out by the government states that the Mexican 
Government alone can legalize such transfers, “being of its 
direct domain all oils and minerals in the subsoil of the 
Republic.” 


Governmental Decrees and Projected Law 


The Executive sent to the Mexican Congress in December, 
1918, a bill embodying a petroleum code, intended to put into 
effect the nationalizing provisions of article 27 of the new 
constitution. To date, the Congress has not passed this or 
any such measure. On February 19, 1918, the President of 
Mexico, under authority of a congressional resolution con- 
ferring upon him extraordinary powers in the Department 
of Finance, issued the first of a series of decrees to enforce 
article 27. The decree provided for the payment of rentals 
and royalty to the nation by the owners of petroleum lands, 
the registering of petroleum lands under penalty of confisca- 
tion, and the opening of lands not registered to the filing of 
claims by third parties. Against this decree the United 
States, Great Britain, Netherlands, and France made diplo- 
matic protest. The taxes levied by this decree were referred 
to as “rentals” and “royalties”; which terms by their very 
meaning must have conceded the national ownership men- 
tioned in the new constitution, if the decree had been ac- 
knowledged by the property owners. On July 8, 1918, a de- 
cree was issued, which, with the amendments of August 9, 
1918, provided the means of terminating the present titles 
to oil lands under certain conditions and the issuance by the 
government of licenses to drill on the lands, the title of 
which had been terminated. On July 31, 1918, the decree of 
February 19 was reissued in a slightly different form, the 
date of August 15, 1918, being set as the time limit for filing 
a statement of title. ~ 

In an attempt to enforce the provisions of these govern- 
mental decrees and the payment of the taxes exacted by 
them, others were issued later which suspended the drilling 
of new wells. In the meantime the companies had sought 
relief in the federal courts of Mexico, where the cases were 
decided against them. The cases are now being decided by 
the Supreme Court of Mexico on amparo proceedings insti- 
tuted by the principal companies engaged in the petroleum 
industry. Pending action by the Mexican Congress, the 
principal oil companies on January 4, 1920, petitioned the 
resident of Mexico for the issuance of provisional permits 
to drill new wells and to complete those already begun, it 
being understood that the granting of such permits would 
in no manner affect the contentions of either the oil com- 
panies or of the government on the questions then in con- 
troversy. 


Provisional Permits for Drilling 


A presidential order dated January 17, 1920, provided for 
provisional permits to drill on the following basis: First, 
permits to be valid only until Congress enacts an organic 
law to carry out the provisions of article 27 of the Mexican 
Constitution ; second, permits may include wells begun since 
May 1, 1917, whether finished or not; third, with the grant 
of a permit the Mexican Government abandons no right or 
judicial principle which it desires to sustain and companies 
acquire no new rights; fourth, if companies do not comply 
with the organic law when enacted, their benefits under per- 
mits will cease; fifth, permits will not affect questions now 
before the courts concerning the application of article 27 
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of the constitution, and of executive decrees and orders re- 
lating to petroleum, nor will they affect the discussion of 
pending petroleum legislation. 

luring the first three months after this decree was issued 
about 400 applications for drilling were presented to the De- 
partment of Industry, Commerce, and Labor. 


Protecting Provisions of New Constitution 


Article 14 of the new constitution states: “No law shall 
be given retroactive effect to the prejudice of any person 
whatsoever.” It is the contention of the Mexican Govern- 
ment that this constitutional provision will fully protect the 
companies already interested in the petroleum industry in 
Mexico. However, it is difficult to harmonize the confisca- 
tory effects of the various decrees issued to carry out the 
provisions of article 27 of the new constitution with the pro- 
tection guaranteed by article 14. It is to be hoped that any 
new petroleum legislation based on the constitution of 1917 
will include an endeavor to bring the provisions of articles 
14 and 27 into harmony, to the end that oil properties legally 
acquired by foreign interests under the constitution of 1857 
and the laws of 1884, 1892, and 1909 will receive the protec- 
tion and guarantees afforded them by article 14 of the con- 
stitution of 1917. The following excerpts from the laws of 
1884, 1892, and 1909 make very plain the legal recognition 
given the owners of petroleum properties. 

Article 10 of the law of November 22, 1884, states that 
“the following substances are the exclusive property of the 
owner of the land, who may, therefore, develop and enjoy 
them without the formality of claim or special adjudica- 
tion: Petroleum and gaseous springs, etc.” 

The law of June 4, 1892, states that “the owner of land 
may freely work without a special franchise in any case 
whatsoever the following substances: Mineral fuels, oils, 
mineral water, ete.” 

The law of November 25, 1909, states in article 2 that “the 
following are the property of the owner of the soil: Ore 
bodies or deposits of mineral fuels of whatever form or 
variety, ete.” 

Basis of American Oil Exploitation 


No American companies are developing oil in Mexico on 
uny but privately owned property, legally acquired under 
the laws of Mexico, and no American company, with two 
minor exceptions, possesses any rights to drill on any lands 
conceded by any Government of Mexico. The American com- 
panies have in practically all cases made their contracts of 
lease or purchase with private owners of the land. <A lead- 
ing American oil expert states that there are probably be- 
tween 50 and 100 American companies which have holdings 
of supposed oil lands in Mexico, acquired either by lease or 
purchase from the original owners. The amount of land so 
held is not less than 3,000,000 acres and possibly double that 
amount. A conservative estimate is that 10 per cent of these 
lands contain oil. 


Supreme Court Interpretation of Article 27 


More than 150 cases of amparo were filed by the oil com- 
panies during 1918 and 1919. An amparo in the Mexican 
law corresponds in our laws to a request for an injunction 
on constitutional grounds. The amparo proceedings brought 
in 1918 were instituted against the decrees of Carranza, 
which made the nationalizing provisions of article 27 of the 
constitution retroactive and confiscatory of properties owned 
before the constitution of 1917 was adopted. The amparos 
filed in 1919 were directed against a specific decree of Car- 
ranza, Which provided that the lands of those companies 
which refused to file manifests practically acknowledging a 
transfer of their properties to the government would be sub- 
ject to denouncement or filing and seizure by such other 
parties as might be authorized by the government. 

On September 26, 1921, the Supreme Court of Mexico offi- 
cially handed down a decision on the proceedings in amparo 
brought by the Texas Company in 1919. The decision, 
signed by the entire court, reads in part as follows: 

“Paragraph 4 of article 27 cannot be regarded as retro- 
active, either in its text or its spirit. It does not attack 
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acquired rights. No attack upon those rights is made in the 
text of the article, because it does not contain an express 
mandate regarding its retroactivity, nor can any such impli- 
cation be read into it. No attack is made in the spirit of 
the article, because it acts in the same spirit manifested in 
other articles of the constitution, which, as a whole, recog- 
nizes the old principles upon which are based the rights of 
man, granting ample guaranties. 

“Considering article 27 non-retroactive, we find it is in 
harmony with the principles set forth in the paragraphs im- 
mediately preceding it. These deal with private property. 
We also find it in harmony with the sections relating to 
petroleum, which follow it. From all this it is understood 
that, according to universally applied rules which have been 
accepted for the interpretation of laws, paragraph 4 of arti- 
cle 27 is not retroactive, in that it does not impair rights 
previously and legitimately acquired.” 


The Chief Justice in rendering the decision says: 


“Today's decision is as specific and far reaching in matters 
relating to oil as a judicial tribunal can render, and should 
establish the principle of law upon which the other amparo 
cases pending should be adjudicated.” 


It is believed that this decision in the Texas Company 
case establishes a judicial acknowledgment that petroleum 
lands acquired prior to May 1, 1917, for purposes of mineral 
development, on which denouncements were made = subse- 
quent to such date and in accordance with the Carranza de- 
crees, are held to be not subject to such denouncement and 
not subject to any of the regulative decrees concerning de- 
nouncement. An obiter-dicta decision issued at the same 
time states that the lands above referred to are subject to 
the decrees relating to taxation, and that the President, in 
the use of his extraordinary powers and by proper decrees 
issued, may effect the taxing basis of the properties in ques- 
tion. The Supreme Court, however, did not find that Presi- 
dent Carranza exceeded his powers when he issued the 
decree resulting in the denunciation of properties of the 
Texas Company under the provisions of article 27. 

Any decision or group of decisions by the Mexican Su- 
preme Court hardly settles definitely the non-retroactivity 
of article 27. The Mexican law is based on the Roman law, 
which does riot operate by precedents; so that future cases 
might be decided adversely to claimants for reasons not now 
apparent. While it cannot be stated that this decision effects 
a substantial or satisfactory adjustment of the petroleum 
question in Mexico, it may do much to allay the fear of con- 
fiscation of private property legally acquired prior to May 1, 
1917, for purposes of petroleum development, and to encour- 
age the development of such properties. 


Regulations Governing Oil Exploitation in Waterways 


The President of Mexico issued a set of regulations on 
March 12, 1920, concerning the granting of privileges for 
drilling oil wells in rivers, creeks, swamps, etc., under Fed- 
eral jurisdiction. Concessions for such exploitation will be 
granted only to Mexicans by birth or naturalization, or to 
companies duly organized in accordance with Mexican laws. 
Preference will be given to owners or exploiters of contigu- 
ous lands, but petition for concessions must pass through 
the formal procedure required for denouncements of petro- 
leum lands, and at least one oil well must be completed 
within the first year of the concession. 

Concessionaires must pay an annual rental of 100 pesos 
(1 peso = $0.4985 at normal exchange) per kilometer or 
fraction thereof, besides 5 per cent of the first cubic meters 
of oil produced daily, 10 per cent of the production from 
1,000 to 2,000 cubic meters, 15 per cent from 2,000 to 5,000 
cubie meters, and 20 per cent in excess of 5,000 cubic meters. 
Payments will be based on the average daily production of 
each month and will be made in cash or in kind, according 
to the request of the government. Government inspectors 


will ascertain the producing capacity of the wells, and if 
concessionaires do not extract as much as 50 per cent of the 
capacity the government will have the right to extract its 
share of the production. 


Concessionaires must guarantee 
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fulfillment of their obligations by the deposit of 1,000 pesos 
for each kilometer or fraction greater than 500 meters of 
the Federal zone covered by the concession, the deposits be- 
ing returned as soon as the first producing well is brought 
in. In case of failure of a concessionaire to fulfill his obli- 
gations, any oil wells drilled or producing will be forfeited 
to the government. 

On April 21, 1920, the Department of Industry, Commerce, 
and Labor issued supplementary regulations on the exploita- 
tion of petroleum. Concessions for rivers or creeks shall 
carry the right to exploit the zone located on one side of 
the river or creek, together with the corresponding half of 
the bed thereof. These regulations include detailed require- 
ments for the obtaining of concessions and the exploitation 
of the oil deposits. 


SELECT LIST OF REFERENCES ON 
DISARMAMENT 


Prepared in the Library of the Carnegie Endowment for 
International Peace 


[Revising and Supplementing List Published in Apvocate 
or PEACE May, 1921, and Mimeographed List of 
June 13, 1921] 


Books AND PAMPHLETS 


Allied and associated powers (1914—). Convention for the 
control of the trade in arms and ammunition and proto- 
col, signed at Saint Germain-en-Laye, Sept. 10, 1919. 
N. Y., American association for international concilia- 
tion. 1921. 29p. (International conciliation, July, 
1921, no. 164.) Also in Gt. Brit. Treaty series, 1919, 
no. 12, Cmd., 414. 

American academy of political and social science, ’hiladel- 
phia. The possibility of disarmament by international 
agreement. (/n its Annals, July, 1921, v. 96: 45-67.) 
Contents: The urge for disarmament, by T. J. Walsh. 
The possibility of disarmament by international agree- 
ment, by R. L. Bullard. Limitation of armaments by 
international agreement, by F. W. Mondell. Curtail- 
ment of armaments, by F. C. Hicks. Reduction of arma- 
ments, by J. J. Rogers. 

American dyes institute. World disarmament and the mas- 
ter-key industry. N. Y. (1830 W. 42d St.). 1921. 52p. 

Bogart, E. L. Direct and indirect costs of the great world 
war. 2d (rev.) ed. N. Y., Oxford, 1919. 8338p. (Car- 
negie endowment for international peace. Division of 
economics and history. Preliminary economic studies 
of the war, no. 24.) 

Borah, William EK. Naval armament. Speech . . . in the 
Senate March 1,1921. (/n Congressional record, 
66th Cong., 3d sess., v. 60: 4158-4170.) 

Naval building program. Speech in the Senate, 
Feb. 11, 1921. (Jn Congressional record, 66th Cong., 3d 
sess., v. 60: 2982-2994.) 

———. Suspension of naval building program. Speech in 
the Senate, Jan. 27, 1921. (/n Congressional record, 
66th Cong., 3d sess., v. 60: 2112-2115.) 

Brown, Mrs. Harriet C. America menaced by militarism. 
An appeal to women. Washington, Searchlight pub. co., 
1921. 31p. 

Bullard, Arthur. The A B C’s of disarmament and the Pa- 
cific problems. N. Y., Macmillan, 1921. 122 p. 

Conference on the limitation of armament. Address of the 
President of the United States . . . address of Charles 
E. Hughes also the proposal of the U. S. fer a 
limitation of naval armament. Wash., G. P. O., 1921. 
27p. (67th Cong., Ist sess. Senate Doc. no. 77.) 

——. American delegation. Proposal of the United States 
for a limitation of naval armament . .. Nov. 12, 1921. 
Wash., G. P. O., 1921. 10p. 

Daehne van Varick, August von. Documents respecting the 
limitation of armaments laid before the first Hague 
peace conference of 1899 by the government of the Neth- 
erlands. Washington, 1916. 32 p. (Carnegie endow- 


OF PEACE February 
ment for international peace. Division of international 
law. Pamphlet no. 22.) 

Davies, David. Disarmament. (Jn Grotius society, Prob- 
lems of peace and war, v. 5, 1919, p. 109-118.) 

Davis, E. B. Disarmament: the economic basis of a recon- 
structed world. Academy of political science, N. Y., 
Proceedings, July, 1921, v. 9: 503-509. 

Disarm or perish. The judgment of soldiers; starving the 
world; the wreck of civilization; congressional opinion ; 
a world service. Washington, American union against 
militarism, 1920. 8p. 

Disarmament education committee, Washington. “Facts on 
disarmament,” exhibit of 20 cards. Washington [1921]. 
20 cards. 

Federal council of the churches of Christ in America. Com- 
mission on international justice and good-will. The 
church and a warless world: the next step—reduction 
of armaments. N. Y., 1921. 16p. 

Foster, John W. Limitation of armaments on the Great 
Lakes. Washington, 1914. 57 p. (Carnegie endowment 
for international peace. Division of international law. 
Pamphlet no. 2.) 

Garvin, James Louis. The future of armaments, and their 
replacement by the preventive and creative use of eco- 
nomic power. (Jn his Economic foundations of peace. 
London, 1919, p. 457-487.) 

Green, Thomas E. The forces that failed and the burden of 
the nations . . . Washington, American peace society, 
1914. 42p. 

Hughes, Charles f. Address of Charles E. Hughes ... on 
assuming the duties of presiding officer at the Confer- 
ence .. Nov. 12, 1921. Washington, 1921. 11p. 
Found also in Advocate of peace, Noy., 1921, v. 83: 374- 


Inter-parliamentary union. Commission for the limitation 
of naval and military erpenditure. Limitation of naval 
and military expenditure, a report drawn up in the name 
of the commission entrusted with the discussion of this 
problem at the conference of the union in Rome in the 
month of October, 1911, by M. d’Estournelles de Constant. 
Brussels, Misch and Thron, 1912. 40p. At head of title: 
Interparliamentary union. 

Irwin, Will. “The next war,” an appeal to common sense. 
N. Y., Dutton, 1921. 14p. 

Lane, Ralph N. A. The great illusion; a study of the rela- 
tion of military power in nations to their economic and 
social advantage. 3d rev. and enl. ed. N. Y., Putnam, 
1911. 407 p. 

League of nations. Armaments; report of Committee no. 6 
to the Assembly. Geneva, 1920. 10 p. (Assembly docu- 
ment 199.) 

Reduction of national expenditure on armaments. 

Replies from governments to the letter of the Secretary- 

general of March 8th, 1921. 13 p. (Communiqué au 

Conseil et aux membres de la Société. A.13. 1921.) 

Assembly. 2d Geneva, 1921. Reduction of arma- 

ments. Report by the 3d committee. Rapporteur: Lord 

Robert Cecil . . . 8p. (Communiqué au Conseil, aux 

membres de la Société et aux délégués A l’Assemblée. 

A. 158.) 

Council. Resolutions of the Assembly with regard 
to armaments. Report by M. Iléon Bourgeois . . . 
adopted by the Council on Feb. 25, 1921. (Jn League of 
nations. Council. Minutes of the 12th session of the 
Council, Paris, Feb. 21-March 4, 1921, p. 103-108.) 

——. Temporary mired commission on armaments. Re- 
port. 1921. 16 p. (Communiqué au Conseil, aux mem- 
bres de la Société et aux délégués A l’Assemblée. A. 81 
(C. 321).) 

League of nations union, London. Final report of the com- 
mittee on limitation of armaments. London, 1921. 15 p. 

Levy, Samuel L. The burdens of preparedness and war. 
N. Y., Academy of political science, 1920, p. 273-295. Re- 
printed from Political science quarterly, v. 35, no. 2, 
June, 1920. 

Mahan, Alfred T. Armaments and arbitration; or The place 
of force in the international relations of states. N. Y., 
Harper, 1912. 259 p., 


377 | 
| 
| 
| 
| 
| 
‘ 
a 
4 
‘ 
i 


1922 ADVOCATE OF PEACE 77 


Ogg, F. A. International sanctions and the limitation of 
armaments. (an Duggan, 8. P. League of nations. 
Boston, ¢1919, p. 112-127.) 

l’oindexter, Miles. [Remarks in the Senate, Feb. 11, 1921, 
including statement of present and prospective naval 
forces of Japan, Great Britain, and the United States. | 
(/n Congressional record, 66th Cong., 3d sess., v. 60: 
2994-2995. ) 

Pollen, Arthur H. Disarmament in its relation to the naval 
policy and the naval building program of the United 
States. N. Y., American association for international 
conciliation, 1921. 34 p. (International conciliation, 
April, 1921, no. 161.) 

Reely, Mary K., comp. Selected articles on disarmament. 
N. Y., H. W. Wilson, 1921. 820 p. (Handbook series.) 

Society to eliminate economic causes of war. Disarmament. 
(/ts Bulletin, February, 1921, v. 5, no. 5.) 

Taft, William H. Limitation by force and agreement. (In 
his Ratify the covenant. N. Y., 1919, p. 6-8.) 

U. S. Congress. House. Committce on appropriations. Army 
appropriation bill, fiscal year 1922. Report to accom- 
pany H. R. 5010, April 26, 1921. Washington, 1921. 14p. 
(67th Cong., Ist sess. House Rept. 20.) 

—._.—, Naval appropriation bill, fiscal year 1922. Report 
to accompany H. R. 4803, April 22, 1921. Washington, 
1921. 17 p. (67th Cong., Ist sess. H. Rpt. 12.) 

———. Naval appropriation bill, fiscal year 1922. Report 
to accompany H. R. 15975, Feb. 2, 1921. Washington, 
1921. 16 p. (66th Cong., 5d sess. H. Rpt. 1281.) 

———. Committee on foreign affairs. Disarmament. Hear- 
ings before the Committee on foreign affairs, House of 
representatives, 66th Cong., 3d sess., on H. J. Res. 424. 
authorizing and empowering the President to invite all 
nations to send delegates to a convention to provide for 
disarmament, January 14, 15, 1921 Washington, 
G. P. O., 1921. 68 p. 

Committee on military affairs. World disarmament 

ee Hearings . . . 66th Cong., 3d sess., Jan. 11, 1921. 

Washington, 1921. 46 p. 

Committee on naval affairs. Disarmament. Hear- 

ings before the Committee on naval affairs, House of 

representatives, 66th Cong., 3d sess., on disarmament in 
its relation to the naval policy and the naval building 

program of the United States. Washington, G. P. O., 

1921, p. 517-639. “Comparison of the navies of the 

world, present and prospective,” p. 564-572. 

Naval policy of the United States. Hearings before 
the Committee on naval affairs, House of representa- 
tives, 66th Cong., 3d sess., on naval policy of the United 
States, including discussion on limitation of armaments, 
naval building program, with comparisons of various 
types of seacraft and aircraft; development of aviation 
and the need for airplane carriers in the navy; air bomb- 
ing of the U. S. S. “Indiana”; the proposal for a united 
air service. Washington, G. I. O., 1921, p. 641-782. 

———. Congress. Senate. Committee on military affairs. 
Army appropriation bill, 1922. Report to accompany 
H. R. 5010, May 17, 1921. 2 p. (67th Cong., Ist sess. 
Senate Rept. 59.) 

-—, Naval appropriation bill, fiscal year 1922. Report 
to accompany H. R. 4808, May 4, 1921. Washington, 
21. 3p. (67th Cong., Ist sess. Senate Rept. no. 35.) 

——. Committee on naval affairs. Naval investigation. 
Hearings before the subcommittee of the Committee on 
naval affairs, United States senate, 66th Cong., 2d sess. 
Washington, G. P. O., 1921. 2v. 

——-. Report on the naval investigation by the subcom- 
mittee of the Committee on naval affairs. Washington, 
G. P. O., 1921. 136 p. 

Suspension of the United States naval construction 
program. Report ‘ Feb. 9, 1921. Washington, 
G. P. O., 1921. 10, 28p. (66th Cong., 3d sess. Senate 
Rept. 766, pt. 1-2.) 

Washington conference on the limitation of armament. 
N. Y., American association for international concilia- 
tion, 1921. 77p. (International conciliation, Dee., 1921, 
no, 169.) 

The way to disarm: a practical proposal. Reprinted from 


the Independent, Sept. 28, 1914. N. Y., American asso- 
ciation for international conciliation, 1914. 8 p. (In- 
ternational conciliation, Oct., 1914.) 

World peace foundation, Boston. The staggering burden of 
armament. I-II. (/ts League of nations, April and Aug.. 
1921, v. 4, no. 2 and 4.) Pt. IT has sub-title What Amer- 
ica has spent for war and peace. Previous plans for 
limitation. 

Wehberg, Hans. The limitation of armaments, a collection 
of the projects proposed for the solution of the problem 
Washington, 1921. 104 p. (Carnegie endowment 
for international peace. Div. of international law. Vam. 
ser. no. 46.) 


PERIODICAL ARTICLES 


American federationist. Special disarmament number, Novy., 
1921, v. 28, no. 11. Includes addresses and papers by 
Samuel Gompers, Lyman Abbott and many others. 

The Arms conference and the Red International. Nation 
(N. Y.), Dee. 7, 1921, v. 113 : 652-654. 

The Arms conference in action. Vroceedings of the first 
week's plenary sessions of the Conference for limitation 
of armaments, with full text of American proposals, 
addresses of delegates, and reports of committees 
Current history, Dee., 1921, v. 15: I-XXXVI, 375-388, 

Bliss, Tasker H. The limitation of armaments. (Partial 
reprint of address before Vublic ledger Forum on the 
peace conference . . . Dec. 10, 1920.) Nation (N. 
Y.), Dec. 22, 1920, v. 111: 727-730. 

Bonsal, Stephen. Critical problems of the disarmament con- 
ference. Current history, Oct., 1921, v. 15: 1-10. 

Brown, Mrs. Harriet C. Women to the rescue (conference 
of House Committee on military affairs with a delega- 
tion of women on subject of disarmament). Nation 
(N. Y.), Feb. 16, 1921. 261-2. 

Brown, William G. On disarmament. Forum, June, 1921, 
vy. 65: 619-622, 

Can a league of nations prevent war? American review of 
reviews, Jan., 1919, v. 59: 83-4, 

Cobb, Frank I. Economic aspects of disarmament. Atlantic 
monthly, Aug., 1921, v. 128: 145-149. Reprinted [in 
part] in the Congressional record, Sept. 21, 1921. 

Commons, John R. Balance of power by disarmament. 
American review of reviews, Feb., 1918, vy. 57: 177-181. 

Disarmament and poison gas; an interview with Brigadier- 
General Amos A. Fries. Illustrated world, Nov., 1921, 
Vv. 36: 353-356. 

Disarmament plans in Scandinavia. Nation (N. Y.), Apr. 
19, 1919, v. 108: 628-630. 

Disarmament in 1898—and now. (Text of rescript of the 
Russian Czar calling the first joint conference on dis- 
armament and peace, Aug., 1898.) Nation (N. Y.), Feb. 
16, 1921, v. 112: 272. 

Fiske, Bradley A. Disarmament and foreign trade. United 
States naval institute Proceedings, Oct., 1921, vy. 47: 
1539-42, 

Fosdick, Raymond B. The League and the Washington con- 
ference. N. Y. Times book review, Sept. 18, 1921, pp. 
6, 30. 

Frothingham, T. G. The American naval building program. 
Fortnightly review, Mar., 1921, v. 108: 384-387. 

Future of navies. Spectator, Jan. 1, 1921, v. 126: 5-7. 

Gibbons, H. A. World politics versus disarmament. Cen- 
tury, Nov., 1921, v. 108: 144-151. 

Gompers, Samuel. Help to realize world disarmament [texts 
of declaration adopted by the Denver convention of 
American federation of labor; Mr. Gompers’ letter ask- 
ing labor organizations to celebrate armistice day, and 
his invitation to 200 leading men and women asking 
their participation in an advisory committee]. Ameri- 
ean federationist, Oct., 1921, v. 28: 829-834. 

Haines, Dora B. The challenge of women to Congress (sum- 
ming up the disarmament situation). The Searchlight, 
Washington, May, 1921, v. 5, no. 12. 

Hard, William. The A B C of the Conference. Forty-seven 
pointed questions about the Washington meeting asked 
and answered . . New republic, Oct. 26, 1921, v. 
28 : 235-237. 


rom 
: | 
P 


78 ADVOCATE 


Hard, William. God and chess at the Washington confer- 
ence. Asia, Oct., 1921, v. 241: 827-832, 884-886. 

Hinds, A. W. Sea power and disarmament. North Ameri- 
can review, Nov., 1921, v. 214: 588-593. 

Hobson, Richmond P. Disarmament. American journal of 
international law, Oct., 1908, vy. 2: 743-757. 

Holt, Hamilton. What has been done to limit armaments. 
Independent, Nov. 5, 1921, v. 107: 123-4. 

Hurd, A. Policy of national suicide. Fortnightly review, 
Oct., 1921, v. 116: 668-676. 

The Washington conference and the naval issue. 
Fortnightly review, Nov., 1921, v. 108: 717-726. 

Is disarmament impossible? Messenger of peace, Richmond, 
Ind., Feb.-Mar., 1921, v. 46: 28-38, 

Jacks, L. P. Arms and men: a study in habit. Hibbert 
journal, Oct., 1918, v. 17: 21-38. 

Kahn, J. As to world disarmament. Forum, Mar., 1921, 
v. 65: 306-11. 

Kallen, Horace Meyer. The covenant of the League of na- 
tions, American foreign policy and the Washington con- 
ference. Journal of international relations, Oct., 1921, 
v. 12: 266-279. 

Kawakami, Isamu. The Japanese fight for disarmament. 
Advocate of peace, July, 1921, v. 83: 262-265. 

Knappen, Theodore M. Chemical warfare and disarmament. 
Independent, Oct. 22, 1921, v. 107: 73-74. 

League of nations. Assembly. Resolutions adopted Decem- 
ber 14, 1920, on the reports of committee no. VI. Arma- 
ments. League of nations. Official journal, Special 
supplement, Jan., 1921, p. 30-32. 

Limitation of armaments. General Tasker H. Bliss favors 
abolishing “any military system which is solely neces- 
sary for international war.” Messenger of peace, Rich- 
mond, Ind., Jan., 1921, v. 46: 1-4. 

McCall, Samuel W. Notes on economy and disarmament. 
Atlantic monthly, Oct., 1921, p. 545-550. 

McKim, J. C. Decline of militarism in Japan. North Ameri- 
can review, Feb., 1920, v. 211: 212-223. 

Marshall, H. R. Men and arms: a study of instinct. Hib- 
bert journal, Apr., 1919, v. 17: 504-514, 

The Matter of disarmament. Advocate of peace, Dec., 1920, 
v. 82: 371-2. 

Maurice, Sir Frederick. League of nations and the reduc- 
tion of armament. Today and tomorrow, Oct.-Nov., 
1920, v. 3: 274-7. 

-. The limitation of armaments. Contemporary re- 
view, Oct., 1921, v. 120: 433-440. 

Miles, Sherman. “More perfect peace. 
view, Nov., 1921, v. 214: 577-587. 

Morris, George P. Limitation of armaments. Homiletic re- 
view, Apr., 1921, v. 81: 309-16. 

Naval disarmament. [From the Japan weekly chronicle, 
Dec., 1920.] Contemporary review, Apr., 1921, v. 119: 
535-8. 

Necessity for disarmament. World’s work, Mar., 1921, v. 
41: 425-430. 

Opening the way (for disarmament). Includes texts of 
S. J. Res. 17 (Borah) and H. J. Res. 72 (Burton). Ad- 
vocate of peace, May, 1921, v. 83: 165-6. 

Perris, G. H. The arrest of armaments. Review of reviews 
(London), Feb.-Mar., 1921, v. 68: 105-9. (Historical dis- 
cussion from 1899 to the present time.) 

Pitkin, W. B. What delays disarmament? Atlantic monthly, 
Nov., 1921, v. 128: 668-80. 

Pollen, Sir Arthur Hungerford. England’s navy and dis- 
armament. Atlantic monthly, Dec., 1921, v. 128: 818-829. 

Reprints on disarmament. (From the N. Y. Times, Washing- 
ton Post, Scientific American, ete.) Congressional rec- 
ord (daily edition), June 1, 1921, p. 1945-6. 

Roads to peace, a hand-book to the Washington conference. 
A supplement to the New republic, Nov. 16, 1921. 42 p. 

Selden, C. A. It must not be again; American women want 
fewer guns and better schools. Ladies’ home journal, 
Nov., 1921, v. 38: 25. 

Sidebotham, Herbert. Project of naval disarmament. At- 
lantic monthly, July, 1921, v. 128: 120-7. 

Simonds, F. H. Disarmament and Europe. American re- 
view of reviews, Feb., 1921, v. 63: 146-154. A naval holi- 
day, p. 147-9. 


” 


North American re- 


OF PEACE February 


Society to eliminate economic causes of war. Our position 
on the League and the Conference for the limitation of 
armaments. 1921. 6 p. (/ts Monthly bulletin, Nov., 
1921, v. 6, no. 2.) 

Street, Owen. Reduction of armaments and international 
guarantees. Outlook, Nov. 23, 1921, p. 465-7. 

A Symposium on disarmament. World friendship (N. Y.), 
Mar., 1921, v. 1: 1-24. 

Trueblood, Benjamin F. The case for limitation of arma- 
ments. American journal of international law, Oct., 
1908, v. 2: 758-771. 

The United States and disarmament; Society of Friends 
acts; women organizing. Advocate of peace, Apr., 1921, 
v. 83: 152-4. 

Wilson, P. W. Disarmament—England’s position. Ameri- 
can review of reviews, Feb., 1921, v. 63: 155-158. 


INTERNATIONAL NOTES 


IraLy’s GRAB OF TRIPOLI is going the way of all grabs. 
Recent news from Rome announces that a decree has 
been promulgated granting a constitution to Tripolitana. 
They of the African State are going straightway about 
the business of electing a parliament of fifty deputies, 
under the principle of universal suffrage. 


POLAND SEEMS TO HAVE WON IN VILNA. Under date 
of January 10, the Associated Press announces that a 
two-thirds Polish majority was indicated by early un- 
official returns of the plebiscite in the Vilna area. The 
Polish cabinet, so it announced, promises the widest 
autonomy for Vilna within the Polish State. 


THE PICTURE OF AFFAIRS IN INDIA is not clear. The 
visit of the Prince, acclaimed in the gorgeous manner 
peculiar to India, is shadowed by accounts of organized 
resentments. A special to the New York Times has 
recently announced that the non-violent policy of Mo- 
handas Gandhi, who received dictatorial powers recently 
from the All-India National Conference, which met the 
day after Christmas, at Ahmedabad, had been “modified 
to permit violence for defense.” There is an unofficial 
American Commission to Promote Self-government in 
India, under the direction of one Sailendra N. Ghose. 
Mr. Ghose has cabled to America that a republic has 
been declared in India. It appears that the proclama- 
tion of the Republic of the United States of India is due 
to the pledge of support which was sent to the National- 
ists of India by Americans. There is condemnation of 
the government’s severity in the handling of the Moplah 
rising, on the one hand, and of the Moplahs for their 
ill-treatment of the Hindus, on the other. In the mean- 
time rioting is reported from various quarters, such as in 
Firozpur, Jharka, and in the Rohtak district of the 
Punjab. So far, Mr. Gandhi, dictator of the All-India 
National Congress, has not succeeded in getting himself 
arrested. Meanwhile efforts to obtain swaraj, meaning 
something like our word independence, and efforts to 
redress wrongs in the Punjab and Caliphate go on. 


THE FORMATION OF A CORPORATION in the nature of 
an international bank is proposed by Senator Gilbert M. 
Hitcheock, of Nebraska. He believes that such a bank 
is needed as a great clearing-house for the purchase and 
sale of exchange. The Senator’s argument is that the 
way to re-establish international commerce is to set up 
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an international banking and currency system, and to 
provide a credit upon which exporters and importers can 
do a normal business. The bank would finance inter- 
national commerce by the purchase and sale of bills of 
exchange, the lending of money to exporters and im- 
porters, and it might also include the purchase and sale 
of government securities of those nations owning stock 
in the bank. The Senator is of the opinion that the 
bank should have power to issue currency, to be known 
as the international dollar, this currency to become the 
international medium of exchange in place of gold. The 
bank of nations would be the one institution with power 
enough to eliminate gambling in exchange and to sta- 
hilize the rate. 


L;Union Porutarre pour LA Paix UNIVERSELLE, 
associated with the Union of Democratic Control, under 
the signature of its president, M. Lucien le Foyer, calls 
our attention to a resolution recently passed by the 
L’Union Populaire. The resolution reads: 


The Council, moved at seeing the “war president” taking 
again the direction of France at an hour when the estab- 
lishment of a real and durable peace is so tragically neces- 
sary for all the peoples of the world, particularly for our 
own country, 

Calls attention to the fact that the spirit of war, of intimi- 
dation, of the “grand manner,” are capable only of preparing 
for war, and particularly incapable of organizing peace ; 

Affirms that today the eves of men everywhere are open 
to this self-evident fact; fears that France, if she fails to 
understand this evolution of opinion, risks dooming herself 
to a most unfortunate isolation ; 

Invites, in France as in all other nations, public opinion, 
frustrated by seven years of atrocious combat, ruinous ex- 
ploitations, and ominous errors, to favor the formation of a 
“Grand Peace Party,” which alone is able, because it takes 
life for its end and union as its means, to safeguard the 
vital interests, the self-evident solidarity of States and of 
humanity. to relieve mutilated civilization, to assure just 
reparations, to restore, by freedom of exchange, the value 
of products and of moneys, and “remettre de l’ordre dans 
la maison.” 


The pu Bureau INTERNATIONAL DE LA 
Patx, the executive organ of the Bureau International 
de la Paix at Berne, Switzerland, met in Brussels, Feb- 
ruary 18 and 19, in the Palais Mondial. The order of 
the day covered such matters as the resolutions adopted 
at the Congress in Luxembourg last August, the budget, 
the reorganization of the Bureau, the program for the 
22d Congress, to be held during the coming summer, 
the date and place of meeting for the Congress, the 
development of peace propaganda, the means of main- 
taining friendship between the allied and associated 
States, and of bringing about a rapprochement between 
them and former belligerents, and the election of cer- 
tain officers. 


THrouGu THE couRTESY OF Dr. Bow es, 
of Tokyo, Japan, we are able to call the attention of our 
readers to the following from Dr, D. B. Schneder, presi- 
dent of the North Japan College of Sendai: 
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-The Japan Christian Educational Association (Nihon Kiri- 
sutokyo Kyoiku Domei), at its meeting held on the 10th and 
lith instant in Yokohama, appointed a “Veace Week,” to 
be observed in all the Christian schools for young men and 
boys, from November 25 to November 20. The meeting was 
almost entirely a matter of the Japanese, and the “leace 
Week" proposition came from them. We here in Sendai 
are utilizing our chapel services and moral lecture hours 
in the school. We and the two girls’ schools here are com- 
bining to have a public meeting, at which we expect to get 
one or two prominent Tokyo men to speak. Our Y. M. C. A. 
organization plans to get all other city Y. M. C. A. to join 
in some effort of their own. We are also getting all the 
churches in the city to observe next Sunday as Peace Sun- 
day, and on the following day there is to be a union prayer 
mecting. This is what we here are doing in fulfillment of 
the action of the Educational Association. Other schools 
all over Japan are probably taking similar steps. What is 
being done here has been planned entirely by the Japanese 
members of our staffs. 

Yesterday was held here the annual Inter-School Oratori- 
cal Contest, eight schools participating. Many of the ora- 
tions dealt with peace topics. The ex-editor of the Kahoku 
Nhimpo, the largest paper of Tohoku, who was one of the 
judges, said to me after the contest: “We want Mr. Hughes’ 
program just as it stands. We want no haggling.” 

The chapel leaders of our school during the past weeks, 
without instructions, have referred to the Peace Conference 
almost every morning. 

The following has been received from the Japan Methodist 
Church, signed by Pastor S. Kawajiri, of the Aoyama 
Gakuin Church, Tokyo: 

“The Japan Methodist Church prays most earnestly that 
the Washington Conference will prove to be a bulwark of 
God against militarism and a sure guarantee of the true 
peace of the world. We hope all those in authority may 
be so guided by the spirit of Christ that the ideal of world 
brotherhood may be realized among men of all nations 
through this Conference.” 


LETTER BOX 
SUGGESTIONS FOR A BANNER OF PEACE 


To the Editor of the ApvocaTre or PEACE. 

Sir: A field azure on upper edge, rose color on lower, two 
colors gradually blending. From middle of lower edge flash 
rays of sun-burst, disk still below horizon. From = corner 
adjacent to flag-staff olive branches curve toward the sun, 
branches and leaves silver green, fruit gold, all sparkling as 
if spangled with dew. In upper corner, opposite staff, a sky- 
lark, designed in rubies, amethysts, sapphires, and emeralds, 
soars heavenward. If practicable, the sun-burst should be 
formed of tiny electric bulbs. 

(Mrs.) NANNIE Nutr Ho vt, 
4110 North Stevens Street, Tacoma, Wash. 


DECEMBER, 1921. 


MESILLA Park, New Mexico, January 4, 1922. 
The ApvocaTE oF PEACE, Washington, D. C.: 

I do not know whether I am what is known as a “member” 
of the American Peace Society or not, but I want the Apvo- 
CATE OF Peace, and for that purpose I enclose check for $2. 
If not too much trouble, piease inform me how I stand on 
the membership question. You are publishing a great maga- 
zine. World peace is bound to triumph. These great “con- 
It may take a long 


ferences” are but steps in its progress. 
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time, but the cause is making steady progress. I thank you 
for your excellent magazine. 
Very truly your friend, 
Hiram 


RoseDALE, KANSAS, December 12, 1922. 
American Peace Society, Washington, I). C. 

Dear Frienp: I enclose $2 for renewal of subscription to 
the ApvocaTE oF I’eace. I like the paper very much, and am 
sure it is doing great good in this war-troubled world. I am 
so thankful every day for the advancement that has been 
made for the rising tide of peace and the prospect of settling 
ditliculties by reasoning rather than by force. I am so thank- 
ful for this work for the development of Christ’s kingdom. 

Yours for world peace, 
Mrs. M. Frances HOLsINGIR. 


BOOK REVIEWS 


How America Went to War. An Account from Official 
Sources of the Nation’s War Activities, 1917-1920. By 
Benedict Crowell, the Assistant Secretary of War and 
Director of Munitions, 1917-1920, and Robert Forrest 
Wilson, formerly Captain, United States Army. Illus- 
trated with photographs from the collections of the War 
and Navy Departments. 6 vols. New Haven, Yale Uni- 
versity Press, 1921. $26.00. 


We have here six worthy volumes, “The Giant Hand,” 
“The Road to France” (two volumes), “The Armies of 
Industry” (two volumes), and “Demobilization.” We know 
of no texts answering so well the questions one would nat- 
urally ask relative to the fields here so ably covered. There 
is here spread before us the evolution of a new war organiza- 
tion to meet new and unprecedented situations. On every 
page of the texts pulsates the majesty of American indus- 
trial power, capacity for organization, and will to achieve. 
American manufacturers are given their appropriate place 
in the complex we know as America. It is revealed here 
how an obsolete, unworkable, overhead organization was 
met and rectified by a nation’s intelligence. “The author's 
aim has been to contribute to the literature of military pre- 
paredness. They accomplished their aim. In the main, 
every volume is a scientific contribution to truth. If in the 
future there should arise, unhappily, another emergency 
calling upon our Common resources for the waging of a war, 
these illuminating texts will prove of inestimable value. In 
a day when armament has come to mean the nation’s total 
strength—commercial, industrial, military, moral—these vol- 
umes will prove of value to the military student, the agri- 
cultural and industrial producer—indeed, to every industry 
contributing to our common life. Incidentally, these volumes 
should be instructive for the business man, particularly the 
manufacturer or the entrepreneur in large affairs. The vol- 
umes constitute a concrete picture of large enterprises con- 
ducted on an unprecedented scale and for a common purpose. 
They are text-books of industrial achievement. 


Tue Brorocy or War. By Dr. G. F. Nicolai. The Century 
Co., New York, 1919. Pp. 553. 


In the introduction to this valuable volume the Misses 
C. A. and J. Grande rightly point out that this is “the most 
remarkable book which the war has yet produced—a volume 
likely to live in history even when the scientific ideas which 
it contains have been superseded by wider knowledge of 
generations to come.” Though the author has mostly Ger- 
many and the Germans in view when discussing his subject, 
especially concerning nationalism, war hatred, and selfish- 
ness, most of his arguments and theories apply equally well 
to the world at large. There is no better picture possible of 
the degrading and depraving influences of war than the one 
given by Dr. Nicolai. 

He starts his analysis of the biology of war by a thorough 
study of war instincts, effects on the struggle for life, and 
selection, demonstrating the historical close relation existing 
between war and property, the latter causing and engender- 


OF PEACE February 
ing the former, and then proceeds to point cut how those 
primitive ideas began to change under the influence of civ- 
ilization. 

The relations between the nations have gradually devel- 
oped on the very same lines that the evolution of relations 
between the individuals living in society had taken at an 
earlier stage of culture. And just as with individual citizens, 
right gradually superseded might and a man’s honor became 
dependent upon the good opinion of his fellow-men, so among 
nations order and right must replace the former crude ways 
of struggle, war included, and a nation’s honor must be de- 
pendent on the good opinion of other nations. 

The author is especially emphatic in denouncing those for- 
mer theories that were meant to praise and glorify war as 
a means of selection, asserting and exaggerating the tonic 
effects of war. The bloody struggle that the world has just 
gone through disproves these theories so brilliantly that Dr. 
Nicolai had no difficulty in illustrating his case in this re- 
spect. The very same arguments apply to the idea of a 
“Chosen People,” to the false conceptions of patriotism, so 
widely spread during this last war, and to imperialism in 
its most obnoxious forms. In all these questions, especially 
concerning the discussion of patriotism, the work of the 
author is very inspiring and instructive. The two most in- 
teresting and important lessons to be learned from the read- 
ing of Dr. Nicolai’s book are, first, that the biological conse- 
quences of war can be only detrimental, not to say disastrous, 
for a warring nation, that they in no way help to strengthen 
or to ennoble a nation, as was so often asserted by German 
militarists; and, second, that the social and psychological 
consequences of war are even worse than the biological ones, 
as they usually call forth such an amount of hatred, selfish- 
ness, chauvinism, just those forces that are most opposed to 
the friendly intercourse among nations, that the peaceful 
development of any international comity becomes curtailed, 
hampered, and thwarted. 

In the last concluding chapters (XII-XV) Nicolai points 
to the way out of the trouble, how war may be abolished by 
the evolution and growth of internationalism in the best and 
broadest meaning of this term. Every believer in civiliza- 
tion ought to read this volume, because it gives such a bril- 
liant picture of our modern social and international ideals. 
In conclusion, I must mention the exceptionally good trans- 
lation of the work. 

S. A. Korrr. 


INTERVENTION IN INTERNATIONAL LAW. By Ellery C. Stowell. 
John Byrne and Co., Washington. Bibliography and in- 
dex. Vp. i-viii, 1-558. 

Mr. Stowell dedicates his book “to the spirit of high ideal- 
ism and practicality by which, in the conduct of foreign 
policy and the observance of the law of nations, the two 
branches of the Anglo-American amity were guided toward 
the common aim of international justice by Theodore Roose- 
velt and Sir Edward Grey.” That will give an excellent 
understanding of the viewpoint of the author; and that view- 
point is applied to such subjects as interposition, interna- 
tional police, non-interference, and political action. In treat- 
ing these subjects Mr. Stowell brings to bear the results of 
thought and study on numerous international incidents and 
problems, and his book is useful. 


EVIDENCE ON CONDITIONS IN IRELAND. By Albert Coyle, offi- 
cial reporter to the American Commission on Conditions 
in Ireland. Albert Coyle, Bliss Building, Washington. 
Pp. 1106. Index of subjects. $1.00 in paper covers; 
$1.50 cloth bound. 


The official reporter has gathered into this volume an in- 
teresting and well-organized record of the testimony devel- 
oped by the commission referred to above, which was com- 
posed of L. Hollingsworth Wood, Dr. Frederic C. Howe, Jane 
Addams, James H. Maurer, Oliver P. Newman, United States 
Senator George W. Norris, the Rev. Norman M. Thomas, and 
United States Senator David I. Walsh. Bearing in mind 
always that the proceedings were controlled by devoted 
friends of the Irish cause, the book will give to the student 
of recent Irish events a large material for study and reflec- 
tion and will be distinctly informative. 
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